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psDEMN ATION — EVIDENCE 
‘n condemnation matters evi- 
znce is admissible to establish 
pat the premises involved had 
; rental value in excess of the 
reserved in the _ lease 






rent 
ipereof. 
ze , condemnation proceedings 
—$— $F proof of value by way of cap- 


k lization of rent should not 
n with wry » limited to capitalization of 
ytual rents received if there 
EY < evidence available that a 
re higher rental value exists. 
W\DEMNATION — Held, rejec- 
jon of evidence as to rental 
alue of gasoline stations on 
Stats @ qllonage basis was erroneous 
~.” Biishere lease called for fixed 
ental and purchase of gaso- 
ine from landlord. 
yeested from an opinion by 
J. S. C. rendered Aug. 6, 
late Div. State v. Hud- 
appellants — Robert W. 









f. For the State — 

an Bollerman, Dep. Atty. 

Te State condemned certain 
4s of the defendants for high- 


YLO 


nissioners awarded 

ates damages. Both the 
defendants appealed. 

RS f 11 de novo the jury 
NSULTA) uded $168,200. Defendants 
ral alleging error in the re- 


7 purposes. The condemna- 





ertain evidence. 
art of the premises acquired 
en leased in 1948 for 21 
ess as a gasoline and service 


ON ST. 
DR 3-8) 








ton at an annual rental of 
infield } lease provided that 
ARSO t was to purchase all 
ne and other sub- 





a ‘rom the landlord and that 
aricway rent of any default un- 
J. ethe lease the tenant would 
1010, NY. on 1 other damages, 
andlord 2c per gallon 
‘very gallon of gasoline de- 
to premises during 
of the lease. 





RIENCE 


ER 











a rd sought to intro- 
a e as to the amount 
S which had been de- 
K 5, a the premises during 2 


and that a rental of 
ice stations at the 
r gallon sold was a 
nd accepted prac- 
further to intro- 
of the value 
based on capitaliza- 
that would be 
is of gallonage 
were overruled 
objection on the 
rental would be- 
under the lease 








ot 


of 


rent 





on 


vo 
— 
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JREA nt event of default. It 
3] Mon Pour objected that such 
k 1,82 Ba cce would bear only on a 
44 ¢ Dusiness loss which is 


ct of computation 
tlon proceedings 
iward of just com- 
yndemnation cases 
‘ude all of the separate 
the property: the 
landlord, tenant or 
to be disposed of 
tween them. To 
ne the amount 
Td, evidence was ad- 
upport the conten- 
eased premises had 
1iue in excess of the 
d by the lease. Here 
nsideration of the 
ust compensation was 
a by the fixed rental 
and, if the leased 
rental value in 


























ATION rent reserved in 
1928 asé, t € Jury by the court’s 
Ss deprived of the op- 


consider evidence 
hereto. The opportun- 
Nave been accorded 
ord to present evidence 
a the rent reserved 
‘than fair market rental 
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igests of Recent Opinions 





value. Proof of value by way of 
capitalization of rent should not 
be limited to capitalization of 
ictual rents received if evidence 
is available to support the own- 


er’s contention that a higher 
rental value exists. The jury 


uld be 
laence 
amount and its capitalization. 
not an attempt to 






was 


The proferred evidence had 
as its objective 
tion 
probably 
in the open market. 

Fair market value 
fixed after weighing all the fac- 


tors which customarily enter 
into purchase and sale negotia- 
tions. A foremost factor in such 
negoitations is prospective earn- |} 


ing power evidenced in consider- 


able part by past earnings. The | 
jury has the right and duty to 
consider all the factors. In the} 





4 at bar this should include 
onsideration of the proferred 
of the amount of gal- 
and the claimed differ- 
between the rent received 
and the claimed greater value of 
the lea as well as capitaliza- 
tion thereon 


eviaence 





se 


and new trial ord- 


versed 


Panama Law 
Codification Is Latin 
American First 


rity, Panes 
reported to be the 
-odification of the laws of 
atin American nation will 
> shortly when a cod- 
the laws of Panama 


ACCN) 


was directed 
ir project by Dr. Salo 

gel, a U. S. citizen who had 
? comple ted a codifica- 
Switzerland 
1 Panama law 
ally difficult be- 
ise Of the lack of any pre- 
y work or even a basic in- 
2,600 laws or de- 
WS issued in the 54 years 
the republic was founded 


as a 


7 


laws of 


of 





7,000 executive 
national importance 
the problem. 

source of informa- 
government publica- 
*h all decrees are 
the time of their 
or enactment. However 
found 200 volumes 


sation, but r 


err ee 
aqaailtional 


fo! 





ed at 


Oo gen- 


Publication of the Panama 
k is expected to set a pattern 
nilar codification in other 


Central Americ 





an 


Testimonial Bianer To 
Judge Hall 











A testi al dinner is being 
dered the Bar Association 
Morris County to the Honor- 

Frederick W. Hall, Assign- 
Judge of the Superior 

Court for Morris County. The 
r wi " be held Tuesday eve- 

ning, September 10, 1957, at the 
Ss oe ’k Country Club, Mor- 
i I Dinner will be serv- 

d pry at 7:00 P.M. and 

the bar at the club will be avail- 


able from 6:15 P.M. The price 
per ticket is $6.00 

Reservations must be made in 
advalr with Owen F. O’Don- 
Treasurer, at 42 Washing- 
Street, Morristown. 


ice 
nell 


ton 





permitted to consider | 
relating to such great- | 


business profits although | 
have that collateral ef- 
the determina- | 
of what rental income would | 


accrue to a purchaser 


should be 


Weintraub Sworn In As Chief Justice 


Justice Joseph Weintraub be- 
| ing sworn in as Chief Justice of 
the New Jersey Supreme Court 
by acting Chief Justice Harry 
Heher while John Gildea, Clerk 
of the Court, holds bible. 








Deputy Director May 
Call Expert Designated 
By Him As A Witness 


POWER OF JU DGES AND DEP- 


UTY DIRECTORS IN WORK- 
MEN’S COMPENSATION DIVI- 
SION TO DESIGNATE AND 


CALL AN IMPARTIAL EXPERT 
OVER PARTY’S OBJECTION 
SUSTAINED 
Scope of Judges Powers As Trier 
of Facts and In Trial Reviewed 
is belie i t de 
Jersey case quarely 


what 


first New 











deciding the questio1 ( 
Court Judge Edv ; «< 
held that a judge ha I 
in a proper case h e his 
own expert ar nee call him to testi 
fy, over the obj yn of a party 
and that this pow ri ) pos- 
sessed by Deputy Direct he 
Workmen’s Comp vi 
sion. The decision 
in the case of Poluli 
Schmidt Tool Dye 
Co 

Petitioner’s medic kperts 
had testified to a finding 50% 


of total disability while 
ent’s expert testified t 





Faced with this w 





of 212° ide 
discrepancy the Deputy Director 
chose his own medi expert, 
had him examine the tioner, 
and called him to over 
the objection of th ndent. 
From the resultant award, the 
respondent appealed t he Es- 
sex County Court Judge 
Gaulkin affirmed. The tioner 
was represented by S Free- 
man, with Seymour B cobs of 
counsel, the respondent James 





J. Carroll with Frank Fink of 
Counsel and Attorney General 
Grover C. Richmar ppeared 
amicus curiae with T mas L. 
Franklin of counsel 
The opinion reads lows: 
The petitioner warded 


ed disa- 
ppeals. 


compensation for incre 


bility and respondent 


Respondent raises two points— 
first, that the Deputy, without 
legal authority and without the 
consent of the respondent, had 
the petitioner examined by an 
expert chosen by the Deputy 
(Continued on page 3, col. 1) 


The New Chief Justice 

The Senate, on Monday, con- 
firmed the appointment of Jus- 
tice Joseph Weintraub as Chief 
Justice of the New Jersey Su- 
preme Court and the appoint- 
ments of Superior Court Judges 
John J. Francis and Haydn Proc- 
tor as Associate Justices. Francis 
succeeds Weintraub and Proctor 
will succeed Justice A. Dayton 
Oliphant who reaches the mand- 
atory retirement age of 70 in 
October. The Chief Justice was 
sworn in on Tuesday by Acting 
Chief Justice Heher, and there- 
after performed his first official 
act as Chief Justice by adminis- 
tering the oath to Justice 
Francis 

The new Ch 
bachelor and is of 
West Orange. He was formerly 
personal counsel to Governor 
Meyner, New Jersey’s represent- 
ative on the bi-state Waterfront 
Commission, a Superior Court 
Judge, and a Supreme Court Jus- 
tice. He was appointed to the 
Superior Court in February 1956 
but delayed ascending the bench 
until May in order to complete 





ief Justice is a 
a resident of 


then pending matters on the 
Waterfront Commission and as 
the Governor’s Counsel. Judge 


Weintraub was subsequently ele- 
vated to the Supreme Court in 
November, 1956 to fill the vac- 
ancy created by the appointment 
of Justice William J. Brennan, 
Jr. to the U.S. Supreme Court 


Background 

Before his appointment to the 
bench, he was recognized as one 
of the top trial lawyers in the 
state and was a member of the 
Newark law firm of McGlynn, 
Weintraub and Stein. He is a 
former associate editor of the 


New Jersey Law Journal, was 
active in the Essex County and 
State Bar Associations, was a 


delegate to the annual Judicial 
Conference, helped draft the re- 
vision of Titles 2 and 3 of the 
Revised Statutes, and served in 
the constitutional convention of 
1947. He was admitted to the 
Bar in 1930 and became a coun- 
sellor in 1933. He received his 
L.L.B. degree at Cornell Uni- 
versity. 
John J. Francis 

Justice Francis was first ap- 
pointed to the bench in Febru- 
ary, 1947 when he was named as 
an Advisory Master of the Court 
of Chancery by Chancellor A. 
Dayton Oliphant. At the incep- 
tion of the new judicial system 
in September, 1948, he was ap- 











and Associate Justices 
pointed as a Judge of the Essex 
County Court. In September, 
1953 he was elevated to the Su- 
perior Court. He has been sitting 
in the Appellate Division of that 
court and has served on several 
Supren.ie Court committees deal- 
ing with revisions of the Rules 
and practice 

Prior to his appointment 
the bench he had practiced 
in Newark a partner 
Gerald T. Foley, now a judge 
Essex County Court, in the firm 
of Foley & Francis. He received 
his L.L.B. degree at New Jersey 
Law School and an L.L.M. at New 
York University He was 


admit- 
ted to the Bar as an att 


orney 1n 


to 
law 
with 
ol 


Ss 


a 
< 


1926, became a counsellor in 1929, 
was president of the Essex 
County Bar Association in 1942- 


1943 and was an associate editor 





of the New Jers Law Journal 
from 1944 to 1947. deste Fran- 
cis is a member of the New 
Jersey State and American Bar 





and 
South 


rried, 


in 


is 


Associations, 
l fa 


ives with hi 


Orang 


re 


» 
Haydn Proctor 
Proctor has had a 
legislative and judicial career 
He served in the Assembly 
1936 and 1937 until his appoint- 
ment as judge of the former 
District Court of the First Judi- 
cial District of Monmouth Coun- 
ty. He resigned from the District 
Court bench in 1939, was elected 
State Senator from Mo 
County and was re-elec 
1941 and 1944. He was 
Majority Leader in 1945 and 
President he Senate in 1946 
In December 1946 he was ap- 
pointed as a Judge of the former 


iong 


Judge 


S in 


ted 


Se 


in 


nate 


of t 








Yircuit Court but delayed 

cending the bench until March 
of 1947 in order to re 1 in 
the Legislature. With the change 
in our judicial system in 1948 
he became a Superior Court 
Judge and has been serving as 
Assignment Judge of Hudson 
County. He was reappointed as a 


in 1953 
his 


and 


Superior Court Judge 

Judge Proctor received 
LL.B. at Yale Law School 
was an associate editor of the 
Yale Law Journal. He was ad- 
mitted to the Bar as an attorney 

1930 and became a counsellor 


in 1934. He practiced law in 
Monmouth County until he as- 
cended the bench and was a 


the Constitutional 
He is a resi- 


delegate to 
Convention of 1947. 
dent of Interlaken. 





(Other picture and story on 
page 4) 
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DIGESTS OF RECENT OPINIONS .. 


MUNICIPAL LAW — ZONING — 
The distribution of water by a 
municipality is a private or 
proprietary function subject to 
the rules applicable to private 
corporations and hence sub- 
ject to zoning ordinances of 
the municipality itself as well 
as those of any other munici- 
pality in which the water sys- 
tem is located. 

—Even in the performance of a 
governmental function a mun- 
icipality may not take arbi- 
trary or capricious § action 
which violates its own or other 
municipal zoning ordinances. 
Digested from an opinion by 

Grimshaw, J. S. C. rendered Aug. 

13, 1957. Chancery Div. Township 

of Washington, et als v. Village 

of Ridgewood, et al. For various 
plaintiffs — Lloyd L. Schroeder; 

Toner, Crowley, Woelper & Van- 

derbilt: and Paul A. Vivers. For 

defendants James A. Major 
and William E. Reinhardt. 

The Village of Ridgewood 
operates a municipal water sys- 
tem. In 1954 the Village Com- 
missioners determined to _ in- 
crease the capacity of the water 
system and accordingly retained 
an engineer to make a survey 
and report his findings. The en- 
gineer recommended, among 


other things, the erection of 
three elevated tanks for the 
storage of water, two on lands 


owned by the Village of Ridge- 
wood in the Township of Wyck- 
off and one on a tract owned by 
the Village partly in the Village 
and partly in the Borough of 


per annum 





compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 








Ho-Ho-Kus and adjoining the 
Township of Washington. All of 
the sites are in first class resi- 
dential zones and the last site, 
the one here involved, borders on 
a one-family zone of the Town- 
ship of Washington. When the 
engineer’s report came in it was 
turned over to another engineer 
for review who reported that the 
advisability of such a structure 
in at least one of the locations 
mentioned should be studied 
further because of its effect on 
surrounding property values and 
that an underground or ground 
level tank be substituted. 

The Village Commissioners 
nevertheless, in June, 1955, 
adopted a resolution for con- 
struction of the three elevated 
tanks. Thereafter, the Township 
of Wyckoff objected, and the 
Village amended its plans so as 
to construct ground level tanks 
at the two sites in that township. 
In the meantime work on the 
foundation of the third tank was 
started on January 23, 1956 and 
on April 11 work on the super- 
structure commenced. Further 
construction was restrained on 
the filing of this suit on April 23, 
1956. The Village concedes that 
no attempt was made to comply 


with the zoning ordinances of 
Ridgewood or of Ho-Ho-Kus. 
Held: he distribution of 


water by a municipality is a pri- 
vate or proprietary function 
which in its exercise is subject to 
the rules applicable to private 
corporations. That being it 
follows that the Village is sub- 
ject to the zoning ordinance of 
Ho-Ho-Kus and is also subject 
to the provisions of its own zon- 
ing ordinance. 

The Village claims immunity 
from compliance with the zon- 
ing ordinances, relying on Avia- 
tion Services v. Hanover Twp. 20 
N. J. 275. But that case does not 
apply to the situation here. The 
Aviation case involved a munic- 
ipal airport created pursuant to 
R.S. 40:8-1 et seq. and held that 
the Morristown Municipal Air- 
port was not subject to zon- 
ing ordinance of Hanover Town- 
ship, in which Township it was 
partly located. In holding, 
however, the court expressly lim- 
ited its decision to municipal ac- 
tion taken pursuant to the air- 
port legislation. 

But even if. as defendant con- 
tends, the operation of the water 
system is a governmental func- 
the discretion which the 
municipality has in carrying out 
its purposes is not unrestrained. 
action as it undertakes 


sO, 


ne 


so 


t10n, 


Such 
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must not be arbitrary or capric- 
ious. In the instant case the 
Commissioners acted only on 


the recommendation of the en- | 


gineer. That recommendation 
was based solely on engineering 
considerations. The engineer did 
not know and was not expected 
to take other elements into con- 
sideration. Apparently the fact 
that the Village owned the site 
was what caused the decision to 
the tank there. No 
thought was given to the char- 
acter of the neighborhood, nor 
the effect of the tank on prop- 
perty values, nor to alternate or 
less objectionable methods of 
providing storage facilities. The 
decision was arbitrary, unrea- 
sonable and capricious. 
The tank must be removed. 


locate 


CRIMINAL LAW — An indict- 
ment under N. J. S. 2A:151-56 
charging possession of a re- 
volver with intent to use it 
“against divers persons to the 
Grand Jurors unknown” is 
sufficient and need not name 
or otherwise describe such 
other person. 

—The identity of the intended 
victim is not a material part 
of the crime of unlawful pos- 
session of weapons interdicted 
by N. J. S. 2A:151-56. 

—An indictment can charge an 
intended offense against a 
person unknown if the identity 
of the person is in fact un- 
known to the Grand Jury. 


—A confession by defendant 
made to the police of intent to 
use a weapon against a named 
person is not a fatal variance 
from an indictment charging 
the person is unknown where 
there is no proof such person 
existed or that the Grand Jury 
knew of the identity of the 
person. 
Digested from an opinion by 

Price, J. S. C. rendered Aug. 8, 

1957. Appellate Div. State v. 

Greene. For appellant — Philip 


J. Mylod. For respondent C. 
William Caruso, Spec. Legal 
Ass't Pros. 

Defendant was tried and con- 
victed of violating N. J. S. A. 
2A:151-56 which provides in 
part: 

“Any person who .. . possesses 
with intent to use unlawfully 


against another, any instrument 
or weapon ‘specifically enumer- 
ating weapons, including a} 
revolver) is guilty of a high mis- 
demeanor.” 
The 

fendant 
volver 


the 


the 


indictment charged de- 

intended to use the re- 
“against divers persons to 
Grand Jurors aforesaid un- 











known”. 

At the trial defendant's con- 
fession was offered in evidence 
by the State. In it. defendant 


said she brought the revolver to 
210 Broome St., intending to use 
the revolver to shoot one Shirley 
Sutton at that address. The re- 
volver was found under a mat- 
tress at 210 Broome St. and there 
was other testimony as well as 
defendant's that she had had 
the gun. There is no suggestion 
Shirley Sutton was present when 
defendant had the revolver and 
there was no proof anyone at 
210 Broome St. knew any Shir- 
ley Sutton. The State could not 
locate any person by that name 
and it was not established that 
there is such a person. 

Defendant contends the in- 
dictment fails to charge a crime 
in that it fails to name the per- 
son against whom defendant is 
alleged to have intended to use 
the revolver as required by the 
statute and that there was a 
fatal variance between the in- 
dictment and proof in that the 
indictment charges the intended 
use was against persons un- 
known whereas the proof was 
the intended use was against one 
Shirley Sutton. 

The State on the other hand 
contends the statutory provision 
is met if the indictment alleges 
an intended use against another, 





Government Urged To Heed Its Own Advice, 


Heimann Cites Moderation 
Pleas 





New York (ACCN) — The U.S. 
government should heed its own 
economic advice, says Henry H. 
Heimann, executive vice presi- 
dent of the National Assn. of 
Credit Men. 

In his monthly business re- 
view, released today, Heimann 
contends that the government’s 
plea for moderation in wage de- 
mands and price rises would be 
more effective “if it frankly rec- 
ognized the great contributions 
to inflationary trends that result 
from heavy government spend- 
ing.” 

He labels federal spending as 
“one of the primary factors in 
our inflationary problem today.” 

The government’s counsel, he 
suggests, would be given more 
wholesome respect if it were ac- 
companied by a guarantee that 
it will do its share by reducing 
the budget “more than a mod- 
erate amount.” 

He contends that if the budget 
were cut the resulting lower tax 
bill would leave more money for 











in this case ‘divers persons un- 
known” and that the fact that 
the persons were unknown to the 
Grand Jurors is a true state- 


ment. 

Held: The essential elements 
of the offense here charged are 
possession of the weapon and 
an intent to use it unlawfully 
against another. The statute is 
part of a group dealing with 
crimes against public safety 
flowing from unlawful possession 
of weapons. It is not the type 
which refers to crimes of vio- 


lence against the person of an- 
other such as assault and bat- 
tery. The indictment is not de- 
fective if it fails to name or 
otherwise describe the person 
against whom use of the weapon 
was intended. The identity of 
the intended victim is not a ma- 
terial part of the crime charged. 

Defendant relies on State v. 
Smith 89 N. J. L. 52. That case 
holds that if the name of the 
person is necessary for a des- 
cription of the crime, that name 
must be inserted in the indict- 
ment if known, and if unknown 
a truthful recital of such fact 
is justified. But here the name 
of the person is not necessary 


{to the crime charged and there 


is no evidence that the Grand 
Jury’s disafirmance of such 
<nowledge is untrue. The indict- 
ment was sufficient. 

Nor was there any fatal vari- 
ence. It is not established there 
was any person named Shirley 
Sutton. The State felt this was a 
case where defendant carried 
and possessed the weapon with 
intent to use it unlawfully but 
the identity of the person or per- 
sons was unknown to the grand 
jurors, hence the denial of such 
knowledge in the indictment. In 
any event, there is no evidence 
defendants confession naming a 
Shirley Sutton was before the 
Grand Jury or that the Grand 
Jury’s denial of knowledge of 
the intended victim was untrue. 
The requisite evidence to sup- 
port the charges made in the 
indictment existed at the trial. 

Affirmed. 
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the individual and for p, 
“The cost of goods and « 
we buy, which are noy 
loaded with tax costs. wr 
reduced, opening up a cone 
new and enlarged fielg ee 
ers,” he contends. mR 

According to Heimann 
inflationary problem j; 
to any recent increase 
supply, for there h 
any: nor a shortage : 
for there is no Overall sho. 
It is due in large part to ; 
government expenditures - 
high taxes . it is a tax ine 
tion.” x 

Questioning wide}; 
cepts of a balanced € 
asks: “When we speak of ; 
anced budgets, do 
spending large sums and 
collecting unprecedented 
to square accounts 
says, “is not the 
meaning of a balanced | 

In Discussing wage qd 
Heimann noted that 
living escalator clauses in my 
ern wage agreements are hie: 
inflationary, and then sai 

“Consider the matter of ; 
demands arising Out of the ¢) 
ination of overtime. Whe 
the schedule for overtime? ¥ 
it not the government? Wa; 
not because of its he 
expenditures that industry 
overtime? 

“Would the practice ve b 
so prevalent in industry had 4 
government not ha n 
money to spend and insisted 
it being spent for the product 
of goods and services for iz 
mediate delivery?’ 

Regarding the _ recent 
wage increases and t n 
quent rise in steel prices, B 
mann said, “There sh b 
doubt about what used ¢ 
situation. At the bott 
government spending 
through taxes, 
structures and reduces the 1 
of the dollar.” 

And the government, he ac 
“a not-so-silent partner, ais 
enters into calculati 
bargaining conferences 
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The Power To Call Expert Witnesses 


continued from page 1) 





~om he thereafter called as a 
vnesg, and the Deputy based 
jsion in part on his testi- 


Cc 
stitioner Was injured June 18, 


third and fourth 
of his right hand were 
ed. Following a formal 
1 June 4, 1952, petition- 
irded 75% 
hand and 5% of total 
ty for a consequent neu- 
- In May, 1955, petitioner 
2 his petition for increased 
sesbility and hearings were 
thereon October 18th and 
1, 1955, and March 14, 
ring which the Deputy 





















atter hearings petition- 
duced Dr. Vincent J. Riggs, 


a nad testified for petitioner ir 


1952 hearing, and Dr. Jack 
nus. In the 1952 hearing Dr 
had testified that the 
’s disability by reason 
sis Was 1212%. Now he 
disability due to neu- 
be 50°*. Dr. Chernus also 
his present disability due 
osis to be 50%. 
espondent called Dr. Jack 
g, who had also testified 
which time he had 
d petitioner’s disability 


neurosis to be 2!2%. Dr 
berg testified that in his 
there had been no in- 


in that disability, and it 


9 


faced with this wide discrep- 
the Deputy Director de- 

have the _ petitioner 
emi by the best impartial 
gropsychiatrist he could find 
milable for that purpose. The 








testimony 
hearing of the matter was so 
divergent that I, as a layman, 
was unable to determine where 
the medical facts lay. I feel 
he duty in the Compensation 
Division in such a case is to 
find out what the facts are by 
whatever fair means the Di- 
ision can devise which would 
not prejudice either party. 


“and second, that the t 


result of which the Vv 


disability of ss 


upon 
reasonable decision. I was not 
intellectually secure as to the 
1edical 
called 
pinion by an impartial, dis- 
terested 
based 
psychiatric examination of the 
petitioner. 


award appealed from n 


attorneys for both parties, 
questing 

petitioner 
Henry Davidson, a 
hiatrist 


mate 


na seven 


presented at the 


Because of the marked di- 


vergence between the findings 
nd estimates of the opposing 
1edical 
per cent disability by the re- 
spondent’s and 50 per cent by 
petitioner’s medical experts, I 
felt that 
sented did not provide a basis 


that 21s 


experts, is, 


the evidence pre- 


which I could render a 


The 
expression 


situation 
of 


facts. 
for the 


neuropsychiatrist, 


on a complete, neuro- 


the 
re- 
that they have the 
examined by Dr. 
neuropsy- 
had been rec- 


I therefore wrote to 


who 


Director of the Division 
Workmen’s Compensation. 


Neither attorney had any part 


David- 
Davidson is a Diplo- 
the American Board 


the choosing of Dr 
Dr 


of 


f Psychiatry; he has had ten 
years’ experience 
nen’s Compensation practice, 


in Work- 
years’ experience as 
examiner in disability ap- 
Ss in the Veteran’s Admini- 


tration 
Dr. Davidson testified as to 


ity made a very candid and the result of his examination 
sting statement of his the presence of both at- 
that action, and The attorney for the 

st he did, as follows: pondent objected to the use 
I think I would be remiss in outside physician, but 


y duty if I were to make 
decision in a case when I feel 
ecure in making 


it. I feel 
ecure in making this de- 
because the 





llficent 


medical fir 


s objection was overruled. It 
my duty to ascertain the 
facts. If there is not 
concurrence in the 
or estimates of dis- 
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ability as between the re- 
spondent’s and the petitioner’s 
experts, SO as present a 
reasonable basis for a decision, 
and if I did not attempt to 
learn the true medical picture, 
with competent supplemental 
information if necessary, I 
would be remiss in my duty. 


It is my opinion and firm 
conviction that this Division 
has every right to have a pe- 


titioner examined by a com- 
petent, outside physician as a 
means of assisting the hearing 


officer to determine the true 
medical facts, where the op- 
posing attorneys have the op- 
portunity to cross examine 
such outside physician and 
when neither attorney is in- 
volved in the choosing of such 


physician and when the phy- 
sician selected has no interest, 
other than a medical one, in 
the case.” 
Respondent objected vehemently 
and refused to cross-examine. 
For the purposes of this appeal 
it will be taken as established 
that the respondent objected to 
the appointment of Dr. Davidson 
from the beginning 





Respondent argue that (1) 
even a judge has n ht to call 
an expert over the objection of 
counsel and (2) ming a 
judge has that right Deputy 
does not, because not a 
“judge” and_ the Vorkmen’s 
Compensation Divisi not a 
“court.” 

For the decision 
it is unnecessary t 
and every respect 
Deputy is like I inlike 
“judge,” and the Di like or 
unlike a “court.” F present 
purposes it is sufficient to note 
that the Division i t-find- 
ing tribunal, and the Deputy a 
trier of fact. The De; like 
the judge sitting wit a jury, 
is seeking the truth to find 
it he is empowered t 1 that 
a judge sitting witl jury 
may do. Indeed, l been 
argued that those who sit in ad- 


tribun do 


ministrative may 
Davis, 


even more than 
“Evidence in the Administrative 
Process,” 55 MHarv.I 364 
(1942). For example Deputy 
is not bound by the rules of 
evidence, R.S.34:15-56; Sealise v. 
Uvalde Asphalt Paving Co., 98 
N.J.L. 696 (Sup.Ct. 1923 And 
R.S. 34:15-50 provides that under 
certain circumstance f no pe- 
tition is filed by injured 
employee ... the bureau y in- 
stitute an inquiry on its own 
motion, to determine the rea- 
as 


sons for the failure to agree 
to compensation, and may : 
with the consent of the injured 





employee .. . file a petition for 
compensation. Where ich pe- 
tition is filed by said bureau, on 
its own initiative, the subsequent 
proceedings shall be same 
as ... where the clain files 
a petition.” Cf. Krauss v. A. & M. 
Karagheusian, 13 N.J. 447, 457 
(1953) 
Wigmore said (Sec.2484) “... 
the general judicial power itself 
implies inherently power 
to investigate as auxi ry to the 
power to decide; and the power 
to investigate implies necessarily 
a power to summon and question 
witnesses.” 9 Wigmore on Evi- 
dence 267 (3d Ed.). Respondent 
replies that even if a judge has 
that “inherent” power, a Deputy 
has no “inherent” power, but 
only those powers expressly given 


him by the Workmen’s Compen- 
sation Act. 

No basis in reason 
for the distinction and I 
see none. The Deputy has “ex- 
clusive original jurisdiction” to 
hear and determine the facts in 
Workmen’s Compensation cases, 
R.S. 34:15-49. The Division is the 
trial tribunal (if we are to avoid 
the word court) in these cases. 
No other tribunal hears and sees 
the witnesses. Appeals are based 
“exclusively” on the record made 
before the Deputy, (R.R. 5:2-5 
(d)) and for that reason the 
appellate tribunals give the find- 


offered 
can 
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No Tax Deductions For 
Diseased Shrubs 


Washington, D.C. (ACCN) — 
The loss of ornamental trees on 
a taxpayer’s home property by 
disease is not deductible from 
his incomé@-tex return. 

This was announced by the 
internal revenue service follow- 
ing publication of a magazine 
article which said that a home 
owner had been allowed a $700 
income tax deduction for a tree 
killed by the Dutch elm disease. 

Tax officials said the Revenue 
Code only permitted deductions 
for the loss of personal property 
due to fire, storm, theft, ship- 
wreck or other casualty. 

The IRS said that a deductible 
casualty loss is one that is caus- 
ed by a “sudden destructive 
force.” Trees or shrubs destroyed 
by disease from fungi or insects, 
are not considered deductible, 
the IRS said. 
ings of the Deputy great weight. 
If the Deputy does not have the 
power “to investigate as auxili- 
ary to the power to decide” 
which, as Wigmore said, “implies 
necessarily a power to summon 
and question witnesses,” then no 
one has that power in Work- 
men’s Compensation cases. 

Since the whole scheme of the 
Workmen’s Compensation Act is 
thus based upon the expectation 
that the Deputy will, so far as a 
fact-finding tribunal devoted to 
justice can, find the truth, no 
construction should be adopted, 
unless clearly compelled, which 
would give the Deputy fewer 
powers with which to find the 
truth than those possessed by a 
trial judge. 

What, then, are those powers 
of the trial judge? Specifically, 
may a trial judge, under similar 
circumstances, call an expert as 
a witness over the protests of 
the parties? 

It is argued that there is no 
New Jersey case squarely holding 
that a trial judge may do 
Perhaps that is so. In Morrone v. 
Morrone, 44 N.J. Super. 305 ‘App 











so 


Div. 1957) the court appointed 
“his own” handwriting expert, 
but whether that was opposed 


by the parties does not appear, 
and no point was made of it on 
appeal. 

An interesting early case is 
Newark Plank Road Co. v. Elmer, 
9 N.J. Eq. 754 (‘E. & A. 1855), in 
which complainants sought an 


‘Continued on page 7, col. 4) 


$75,000 Suit Charges 
Kansas Police With Illegal 
Blood Test 


El] Dorado, Kan. (ACCN) — A 
41-year-old driver has sued two 
Kansas state policemen and a 
clinical laboratory for $75,000 be- 
cause of six and one-half cubic 
centimeters of blood they took 
and did not return. 

Driver Alva Nichols maintains 
that the blood sample, taken 
from him and sent to a Topeka 
laboratory following an auto ac- 
cident last year, was obtained 
without his written permission. 

His petition contends that the 
blood was not a gift, and that 
it had a “usable” value of $50,000. 
He asks $25,000 more as punitive 
damages. 

Nichols had been charged with 
manslaughter in connection with 
the accident in which one per- 
son was killed. His suit is aimed 
at a Kansas law which says that 
anyone who drives on the state’s 
highways is deemed to have 
given his consent to a blood test 
to ascertain its alcoholic content. 


Announcement 
Jay F. Dailey has moved his 


law offices to 235 Chestnut Street, 
Roselle. 


COURT RULES 


New Court Rules and 
Amendments which become 
effective Sept. 4, 1957 are 


available in a 6x9 pamphlet 
at the nominal cost of $1.00 
each prepaid. 
New Jersey Law Journal 
24 Edison Pl., Newark 2, N. J 
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THURSDAY, AUGUST 22, 1957 
LESSONS FROM LONDON 


The American lawyer who attended the rare professional 
congress which convened in London last month came away with a 
number of sharp impressions which deserve consideration for the 
lessons they hold. The gathering was not just another meeting of 
the American Bar Association. Rather, it was a pilgrimage to the 
native soil whence the seedlings of our own law were carefully 
transplanted three centuries ago. In London the modern form of 
the original plant could be minutely compared with our own. 

The deeper meanings of the law, and the direction of its trend, 
are features of a forest which we usually cannot see because we 
are daily too busy with the trees. But at the London meeting, as 
with all travel to unfamiliar lands, tne desire to gain an under- 
standing of the English law, as well as the obligation to explain 
ours to our English counterparts, provided the perspective, the 
aspects and the broader vision which is so difficult to secure at 
home. 

The strongest impression was of the vitality of the concept of 
he “rule of law’ as the instrument which alone can bring harmony 
and meaning out of the infinite confusion and chaos which would 
otherwise be the nature of human conduct. 
particularly, Magna Carta is its majestic symbol, and it speaks 
today with the same force and meaning that it did when Sir 
Edward Coke defied James I with the cry that ‘The common law} 
protecteth the King!” 

Coke's fearless defense of Magna Carta as the “rule of law” 
greater than the King himself, served to embed this vital principle 
in the system of English law, just one year, significantly, after the 
at Jamestown. Thus secured, this foundation of all law 
many forms, and in many interpretations. It is! 
process”; it is the key to “a government of laws 

“Kings” for ‘‘men” to discover Coke’s basic 
nly and inevitably requires that “all are bound 








| 
’ 


settlement 
has reappeared in 
the heart of ‘due 
anc not of men” ‘read 
the and it ste: 
to know the law.” 
Inseparable fro 
historic Westminster 
cellor and our own 
the great extent to 
i aw, from the 
gence of the bench, 
less assistance of t 


me): 
me’, 


nificently expressed at 
Hal) by Lord Kilmuir, the Lord High Chan- 
Attorney-General Brownell, was the sense of 
which these fundamentals permeate all things 
> rules of law themselves, to the skill and 
he competence and dignity of the Bar, the 
clerks and ushers and the respect of the 
: parties and audience. There is a noticeable difference 
here from our system — not in substance but in emphasis. There 
s somewhat more insistence on thorough deliberation, reflecting, 
perhaps, the view that a system of law brings more justice to more 
people if its pieces are fitted together with care and with attention 
to the whole. It seems to recognize that no system yet devised has 
genius of perfect justice in every case. Thus it is willing to 
accept less fect justice when it cannot be helped, rather 
risk unde g — entire structure by too ready an accom- 
modation from e. So, while English law does not stand still 
but grows rea “ante toneey oe the method of the common law, its 
gradual, more predictable and steadier than 
ist always be a delicately weighed balance between 
id change if the obligation of man to Know the law is not 
an instrument for ambush rather than of protection. 
i impression gained is of the quiet but exceptional 
gsr ene and behavior of the English barrister. 
1 ousand in all the British Isles, and the quality 
performance speaks of powerful internal drives and 
drives to apply all available skills and efforts to the full 
ntation of a party’s case, and self-controls which forbid any 
which would lend unfair strength to that case. The English 
satiate employs routines which largely free him from the clutter 
of trivial routine which would dilute the fullest use of his talents 
— training. He has constructed, in his clerks and assistants, a 
roup of w ell-trai ned persons who function, in the performance of 
sks, as extensions of himself. He has a better understanding 
than most of us of the technique of management, of assignment of 
functions and of smooth supervision. He is not as harried. He is 
not endlessly interrupted in his thoughts or conferences by tele- 
phene calls which require his “immediate attention.” He is enabled, 
with a reasonably good degree of success, to establish and maintain 
iis own calendar in coordination with the calendar of the courts. 
> is called upon to speak a good deal more than we are (appeals 
still largely on oral presentation, with deliberate discussion and 
sion from the bench a not uncommon occurrence), and he 
aks far better. He uses fewer words, he speaks more deliberately: 
I auses often to allow the sounds his voice has made the needed 
time to be absorbed, not as words, but as meaning. He wastes little, 
iid the case at bar, or the appeal before the court, is treated by all 
participants as though it were the only matter, and the most im- 
portant matter, that any of them had to consider. There is some- 
thing of the atmosphere of the surgeon in the operating room, 
with all effort, all attention, concentrated and undivided, directed | 
e job at hand. 
knows, too, how to relax. Of the many unforgettable | 
ien ices of the meetings, perhaps none will quite match the 
ven to our visiting members at the several Inns of Court. 


this concept, so mag 
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For American lawyers, | 











Francis Sworn In As Associate Justice 



























Chief Justice Weintraub ad- 
ministers oath to Justice John 
J. Francis, after being himself 
sworn in only minutes earlier, 
while John Gildea, Clerk of the 
_ Supreme C Court, assists. 


































McConnell _ Reappointed 


Chief Justice - Weint raub reap- 
pointed Edward B. McConnell as 


VOICE OF THE BAR 


Comment and Criticism Invited 








Administrative Director of the aR 
Courts immediately upon tak- Editor. New Jersey Law Journal: 
ing the office of Chief Justice. In an era which demands the 
Under the State Constitution, | modern and the streamline, the 
the administrative director | New Jersey practitioner is still 
serves at the pleasure of the) pelabored by an ancient custom, 
Chief Justice. not in writing, which precludes 
4 a ONT RT him from receiving compensa- 
Judicial Appointments tion in advising in the adminis- 
Confirmed tration of an estate, until the 
incsaltmianc tape work is completed and the al- 
The Senate, on Monday, con- lowance is made by the Court. 
irmed the series of judicial ap- It has always seemed a bit in- 
poit itments submitted last week tye i 
by Governor Meyner. The Judges retired--Salem County Judge W 


confirmed are: Orvy] Schalick. 


For Chief Justice, to succeed For Superior Court Judge— 
the late Chief Justice Vander- Gloucester County Judge John 
bilt—Justice Joseph Weintraub. B. Wick. 

For Associate Justice of the For Hudson County Judge to 
Supreme Court to succeed Jus- Succeed Judge Nimmo—Hudson 

ice Weintraub—Judge John J. District Court Judge Furman W. 
Francis Reeves. 

For Associate Justice of the For Gloucester County Judge 


Supreme Court to succeed Jus- to succeed Judge Wick—William 

tice A. Dayton Oliphant on re- B. Kramer. 

tirement—Judge Haydn Proctor. For Salem County Judge—Al- 
For Superior Court Judge to vin R. Featherer, Salem County 

succeed Judge Francis—Samuel Prosecutor 

r. rlando, former Camden For Hudson District Court 

County Prosecutor. Judge to succeed himself—Judge 


Alfred M. Cozzi. 
For Magistrate 
Court of Berkeley, 
and Beachwood 

O’Connor, Jr. 


For Superior Court Judge to 
succeed Judge Proctor—Hudson 
County Judge David A. Nimmo. 

For Superior Court Judge to 
succeed Judge Francis L. Cleary, 


of Municipal 
Pine Beach 
William E. 





was here that the men who make the English system of law 
remarkable instrument it is showed most clearly the many 
facets that compose their exceptional personality. They there 
were most gracious hosts, but with no mark of ostentation or pride; 
they displayed an intriguing balance between the extremes of 
thorough learning and gaiety of wit. They were as sincerely desirous 
of learning about our systems as we were of theirs, yet they never 
allowed their interest to destroy the theme of the occasion. Although 
every barrister practices individually, their relationship and atti- 
tude toward their fellows showed a deeply embedded sense of the 
obligation of all to allow nothing to obstruct their ultimate duty 
to see that justice is a fact and not a word. They have a greater 
air, not only of a duty to the court, but of joining in the court’s 
work as part of it, so that the “rule of law”, which must always 
remain greater than all of them, will not be diminished in its 
strength. And this means, too, that there is a corresponding sense 
of respect and of common effort on the part of the judges who 
compose the court, in their attitudes and relationships as to the bar. 
None of this is intended to suggest that America would do 
well to copy slavishly the English system and all the things that 
make it great. That system has the aid of a much longer tradition, 
studded with gems of genius and courage. none of which can live 
in other climes. Yet there is much than can be learned, especially 
by that observation, discussion and experience of personal presence 
that cannot be derived from scholarly expositions of the features 
and operations of that system. Except for Louisiana, the law of 
our States has grown from the English law. We have no barriers of 
language to impede communication and understanding. Yet, in 
the eighty years of its existence, our organized profession has only 
twice made the pilgrimage so necessary to mutual study and under- 
standing. At this year’s meeting a great conversation was begun. 
Those who took part in it must not allow it to die out. They are 


It 
the 


| the representatives through whom our profession can continue the 


vital discussion, from the mundane problems of devising better 
pleadings and calendar control, to the cherished goal, forever 
sought by man, to live together, in peace. by “the rule of law” 






congruous that the e; 
without prior court <; 
may pay the post- mortem 
the tradesman on 
he must entirely rely 
not, without court sanct 
his lawyer whom he ha: 
and whose work he 
sumably evaluate. Is t 
any less reliable, and 
alone require the judi 
before his bill becomes | 
And on what accumulat 
is counsel supposed to exi: 
ing an extended administratio 
and until he is permitte 
for or “pray allowance 
compensation? 
This archaic practice 
well hurt in the pock 
in cases where the a 
substantial, an 
impact may strike the 
in one year, for services re! 
over several tax period 
ness, the tax should be 
concurrently with th 
which brings it about 
avoiding the decimation 
ing from higher rates 
In some counties the 
of counsel receiving p 
account is recognized as 
priate, and if the overall 
excessive, no questio! 
duct is found to exist 
in another county. 
recently had the unw 
lege of witnessing a public sco. 
ing administered in 
courtroom to an attorney 
had “jumped the gt 
There should be < 
permitting attorne 
pensated in eatate 
tions by payments 
based on the work ¢ 
date, the same to be ¢ 
when the final 
made. This would res 
vantages to counsel 
him to run his office 
cially sound and 
would permit a 
taxes in some cases 
eliminate the ri 
wrong county, 
proof, always u 
on the in ee 
adding to the presti: 
at large. It would 
keeping with the 
practical — cen 
late Backes, V. O. in! 
gee, 117 N. 
he said that counsel 
paid by an execut 
other item,” to be | 
if required. 
May we hope 
sideration, and pos 
on this pertinent 
those charged wit 
vision, and others 
the welfare of the ! 
large 
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Respectfully, 
Walter E. Coop 
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aber of opinions 









r a state. 


decisions 


lon follows: 
SPECIAL 

D STATES LAW WEEK 

57 BY THE BUREAU 

IRS INC... 


4 


articles that follow are 
ird and fourth in a series 
grticles briefly summarizing 
opinions and work of the 
me Court during its recent 
The preceding articles re- 
the highlights of the 
and decisions on business 
stion. Subsequent articles 
deal with other particular 


the 1955-56 Term the 
jp the number of the opin- 
panded down by the Su- 
e Court, which started last 
continued. Last year the 
“handed down 86 opinions; 
the just completed year it 


1956-57 Term showed a 
nt increase in the percentage 
gecisions involving dissenting 
« Of the 111 opinions hand- 
down, only 31 were either 
mimous or involved concur- 
~s but no dissents; 80 or 72 
nt showed dissents. This is 
pigher proportion of dissents 
mn occurred during any of the 
three terms, when the per- 


tere were twelve 5-4 opin- 
; six 5-3 opinions, and one 
n. This total of 19 close 
is five more than the 
sp before. Eleven per curiam 
mions were handed down, in 
sof which dissents were filed 
The number of dissenting votes 
eased considerably. A total of 
h votes were cast, as com- 
to 106 and 113 for the two 


The 1 number of cases on 
¢ Appellate Docket, 1160, re- 
sents an increase of 140 over 
the preceding 
All but 260 were disposed 
Miscellaneous Docket 
878 cases, all but 80 
rere disposed of. (For 
41 survey of the pre- 
of the Supreme 
t1and a comparison of that 
with prior terms, see 25 LW 


the subject 
of the cases decided by 

which the federal 
t was a party shows 
volved criminal law; 
taxation; and 8 in- 


in 
n which the federal gov- 
ént or a state government 
arty increased from 63 
all but 37 opinions 
’n involved the Unit- 


al classification of 
dc state government 


Term showing the 
for and 
e government in each 


PERMISSION 


OF 
WASHING- 








ARRY TAYLOR 


and Associates 

© APPRAISERS 
d ne HEAL ESTATE CONSULTANTS 
> i 2 SO. HARRISON ST. 
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review of Supreme Court's Work 


Number of Opinions, 
1956-1957 Term* 


ro co —- 
> n 
BO ¢ 
S Oo ab 
C io!) 
BS 40 
Federal Tax Matters.... 1 a 
Federal Labor Matters 3 3 
Federal Courts and 
Procedure Matters .. 4 — 
Federal Regulation 
jC ne 4 — 
Federal Transporta- 
tion Matters 3 1 
Federal Public 
Contracts and 
Property Matters .... 3 5 
Federal Criminal 
Matters ae 10 12 
Federal Alien Matters 5 3 
Federal Miscellaneous 
MROUIN cc csinssceeiiscvaesee — 1 
Total = 
& 
5 Oo as 
3 io') 
RS ad 
State Tax Matters .. 1 1 
State Labor Matters — 2 
State Criminal 
Matters Lote 4 5 
State Miscellaneous 
BAAGEETS  ......ecccccsccosses — 3 
Total . eee 12 


Four cases were not included 
in the foregoing table because 
they did not fit into the classifi- 
cation of favorable to or against 
the government. 


The United States was success- 
ful in 58 percent of the cases 
tabulated. State governments 
were successful in 26 percent. 
Thus, the federal government’s 


percentage of success remained 
the same and state government 
success decreased considerably 


as compared to the preceding 
term, when the figures were 58 
percent success for the United 


States and 54 percent success for 
the states 
Affirmances and Reversals 

Decisions of the courts below 
were affirmed in 38 percent of 
the cases. This represents a de- 
crease of 2 percent over the year 
before. Affirmances were entered 
in 43 cases and reversals in 70. 
One opinion involved two cases 
in which one was affirmed and 
the other reversed; one opinion 
involved cross-appeals, resulting 
in one affirmance and one re- 
versal; and one opinion involved 
appeals from two courts. Hence, 
the total of affirmances and re- 
versals comes to three more than 
the total number of opinions, in 
appellate cases. 

The record of the lower courts 
with respect to the disposition of 
r decisions by the Supreme 
rt follows: 









Cou 


Cts. of Appeals Aff’d Rev’d Other | 


First Circuit 

Second Circuit 
Third Circuit . 
Fourth Circuit 
Circuit .. 
Sixth Circuit . 
Seventh Circuit 
Eighth Circuit. 
Ninth Circuit .. 
Tenth Circuit .. 


| Wr PM DKW OD DP 
—- Or DP OHM OD - 
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y of transcripts. 
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District of 


Columbia 3 5 — 
| Court of Claims 1 4 ae 
| U.S. Dist. Cts. 5 10 —_ 
| State Courts 8 15 _— 
| go 43 70 — 

Dissenting Opinions 

A table is presented below 

showing the total number of 


dissents filed by each Justice 
{and the number of times each 
Justice dissented along with 
| other Justices. Mr. Justice Frank- 
|furter was the chief dissenter, 
{noting 32 such votes. He was 
| followed by Mr. Justice Douglas, 
with 21; Mr. Justice Burton, with 
29; Mr. Justice Harlan, with 28; 
j}and Mr. Justice Black, with 25. 
Low man was Mr. Justice Reed, 
| with 6. Mr. Justice Whittaker, 
| who came to the Court late in 
the Term, filed but 4 dissents. 

| The most frequent combina- 
tions of dissenting justices were 
those of Mr. Justice Black and 
Mr. Justice Douglas and of Mr. 
| Justice Frankfurter and Mr. Jus- 


| tice Harlan, with 21 for each 
| pair. The next most frequent 
was that of Mr. Justice Burton 
and Mr. Justice Harlan, 16. 

One of the outstanding feat- 
ures of the dissenting votes was 
|the number of times the Chief 
Justice, Mr. Justice Black and 
Mr. Justice Douglas dissented 
together—11. In six of these 


cases they were also joined by 


Mr. Justice Brennan. Another 
outstanding combination was 
that of Mr. Justice Burton, Mr. 
Justice Frankfurter ind Mr. 
Justice Harlan, who joined in 9 


dissents, in 2 of which Mr. Jus- 





| | 
| | 


Once again, however, the | Some will lack express statutory 
Court had to act without the|/ sanction but will be solved by 
benefit of a clearly drawn man-/ looking at the policy of the leg- 
date from the Taft Act. It is| islation and fashioning a remedy 
more likely, in fact, that the/ that will effectuate that policy. 
Court took advantage of the Act’s| The range of judicial inventive- 
ambiguity tO find a meaning that/ ness will be determined by the 
carries out what the Court con-/| nature of the problem. * * * Fed- 
ceived to be the Act’s basic pur-| eral interpretation of the federal 
pose—to make all phases of a/law will govern, not state law. 
collective bargainimg contract/|* * * But state law, if compatible 
enforceable against either party.| with the purpose of Sec. 301, may 

Section 301(a) simply provides| be resorted to in order to find 
that “suits for violation of con-| the rule that will best effectuate 
tracts between an employer and/the federal policy. * * * Any 
a labor organization represent- | state law applied, however, will 
ing employees in an industry} be absorbed as federal law and 
affecting commerce * * * may be | will not be an independent 
brought in any district court in| source of private rights.” 
diction of the parties, without | serious enough to provoke a 
respect to the amount in contro-| Jensthy dissent from Mr. Justice 
versy or without regard to the! Frankfurter—of bringing this 
citizenship of the parties.” But! type of suit within the scope of 
another look at the Act’s ‘“‘some- the powers given the judiciary 
what cloudy and confusing” leg-| by Article III of the Constitu- 
islative history produced “a feW/ tion. For the majority, however, 
shafts of light” that led the! “there is no constitutional diffi- 
Court to its conclusion. Although | culty. Article III, Sec. 2 extends 
the House and Senate reports of | the judicial power to cases 
the bill indicate a primary con- ‘arising under * * * the Laws of 
cern that unions as well as em-|the United States * * *. The 
ployers should be bound to col-/| power of Congress to regulate 
lective bargaining contracts,/these labor-management con- 
“there was also a broader con-/troversies under the Commerce 
cern—a concern with a proced-/ Clause is plain. Houston & Texas 
ure for making such agreements/ R. Co. v. United States, 234 U.S. 
enforceable in the courts by) 342; Labor Board v. Jones & 
either party. * * * The entire| Laughlin Corp., 301 U.S. 1. A case 
tenor of the history indicates/or controversy arising under 
that the agreement to arbitrate| Sec. 301(a) is, therefore, one 
grievance disputes was consid-| within the purview of judicial 
ered as quid pro quo of a nO-| power as defined in Article III.” 
Piacoa comagay | Third, the Court had to take 

< eo tess »/into consideration the Norris- 

Although this “quid pro quo LaGuardia Act’s restriction upon 

















tice Brennan also participated. (interpretation was undoubtedly Pes ate Seer 
| the issuance of injunctions in 
|labor disputes. “The failure to 
a _ | arbitrate was not a part and 
: 2 » g | parcel of the abuses against 
as ~ Se ss = ©& ‘3|which the Act was aimed. Sec- 
2% -§ $ cs &¢ @ S ¥* & ¢€ & tion 8 of the Norris-LaGuardia 
5 2 S& S$ $$ © 6 5 S&S s & E Act does, indeed, indicate a 
Zo - © & & A 2 FO ZF HB = congressional policy toward set- 
Warren ns ae 13 =-— 2 2 S So erres tlement of labor disputes by 
Black. . 29 12 — 0 5 21 1 0 2 17 © arbitration, for it denies injunc- 
ie (6 o t--— ye 2S eee tive relief to any person who 
Frankfurter .... 3 0 5 4— 38 15 2 21 6 3) nas failed to make ‘every rea- 
Douglas FS (31 as 2 2 @ 4 1 8 0 sonable effort’ to settle the dis- 
Burton ... é 0 . . oo 2 2 eo ees pute by negotiation, mediation 
Clark ........ .. a 0 0 2 2 1:9 — 2 1 0 G voluntary arbitration.’ 
FEATIAD ooo. ceciecescs 28 0 2 421 1162— 4 4 Though a literal reading might 
Brennan ... . . (13 7 7 1 6 8 2 1 4 — © pring” the dispute within the 
vhittaker .... C4 . = ee ee 2 ee ee terms of the Act (see Cox, Griev- 
Opinion Writing the core of the decision, the 2Mce Arbitration in the Federal 
This Term, as last, Mr. Justice Court still had to get over many ~;qontinued an nasa R onl] 
Clark wrote the most opinions hurdles. a mage. woven 
for the Court—14. Then came First, there was the question 
Mr. Justice Douglas, with 13; of what substantive law is to COUNSELLORS' 
the Chief Justice, with 12; and be applied in these suits under TRAINING 
Mr. Justice Black, Mr. Justice Section 301. “We conclude that 
Frankfurter, Mr. Justice Harlan, | the substantive law to apply in PROGRAM 
}and Mr. Justice Brennan, with suits under Sec. 301(a) is fed- RUTGERS 
| 11 each. eral law which the courts must The State University 
| Mr. Justice Frankfurter and fashion from the policy of our School of Law 
| Mr. Justice Douglas participated national labor laws. * * * The APPLY: = 
jin every case; Mr. Justice Bur- Labor Management Relations Act Office of Admissions 
/on participated in all but one expressly furnishes some sub- = sping ig 
|and Mr. Justice Harlan and Mr. stantive law. It points out what Sees een seer 
| Justice Reed in all but two the parties may or may not do eee Ne cae 
| soe, in certain situations. Other prob- 60 Heater Siveot 
DECISIONS ON LABOR lems will lie in the penumbra of Newark, New Jersey 
RELATIONS express statutory mandates. 


break, the 


| After a one-year 


~ |Supreme Court’s decisions last 


| term resumed their trend toward 
| enlarging the role of the federal 
| government in the labor rela- 
| tions field. And the results may 


| turn out to be even more signfi- 
|cant than those of the Garner- 
|Laburnum term of three years 
|ago, for now labor arbitration 
has become a ward of the fed- 

eral law. 
ll the controversy in the fed- 


|eral courts of appeals over the 
|impact of the Federal Arbitra- 
| tion Act upon collective bargain- 
|ing arbitration clauses turned 
lout to be so much shadow box- 
ling when the Supreme Court 
brushed aside that and 
| sustained federal jurisdiction to 
enforce labor arbitration under 
|Section 301 of the Taft Act. 
| Equally, much of the discussion 
lin the American Law Institute, 
the National Conference of Com- 
missioners on Uniform State 
Laws, and the American Bar 
Association over the labor con- 
sequences of the Uniform Arbi- 
tration Act proved to be a waste 
of time. 


efateate 
statute 


| JAMES E. FLETCHER, Manager 




















NEW JERSEY NEEDS BOB MEYNER 


Under Governor Meyner there has been established a 
research and training center and Family Care program for 
the mentally retarded, enabling some of our less fortunate 


citizens to enjoy a more normal community life. 
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Review of Supreme Court's Work 
(Continued from page 5) 


Courts, 67 Harv. L. Rev. 591, 602- 
604), we see no justification in | 
policy for restricting Sec. 301(a) | 
to damage suits, leaving specific | contracts between employers and 
performance of a contract to/ o¢ power between State and Na- 
arbitrate grievance disputes tO | tion between state court. d 
the inapposite procedural re-/| : ap lager 
quirements of that Act.” | 

A fourth obstacle, not discuss- | 
ed by the opinion, was the fact 


i dertaking to solve these 
that Congress had passed a stat- |) 4" g 
ute — the Federal Arbitration | Problems unless the Court is 


ae : ;Clearly directed to do so. Sec- 

Act — authorizing suits to com- - : : ‘ 
pel arbitration but specifically | 40" 301 is not such a direction. 
a |The legislative history contains 
excluded from its scope CON-/ no su tion that th "ti 
tracts of employment” of work- enaies oe ae hel oe te i 
ers engaged in interstate com-|(¢ ; acces vagal apa 
merce. |; Of the section do not present 


: | them.” 
Problems Avoided 
If we are to believe Mr. Justice 








|present hazardous opportunities | 


Wisdom suggests self-restraint 


Constitutional Question 


Frankfurter, the Court ran But the Justice had a more 
around — or perhaps bowled} basic ground for his dissent— 
over — most of those hurdles. | “the serious constitutional ques- 


tion that was adumbrated in the 
Westinghouse case, 348 US., at 
449—452, 23 LW 4141, the consti- 
tutionality of a grant of jurisdic- 
tion to federal courts over con- 
tracts that came into being en- 


“The Court has avoided the dif- 
ficult problems raised by Sec. 
301 of the Taft-Hartley Act, 61 
Stat. 156, 29 U.S.C. 185, by at- 
tributing to the section an oc- 
cult content. This plainly pro- 
cedural section is transmuted |tirely by virtue of state substan- 
into a mandate to the federal} ive law, a jurisdiction not based 
courts to fashion a whole body|on diversity of citizenship, yet 
of substantive federal law ap-|one in which a federal court 
propriate for the complicated | would, as in diversity cases, act 
and touchy problems raised by |in effect merely as another court 
collective bargaining. * * * The|of the State in which it sits.” 
entire relevant legislative his- “Since the constitution limits 
tory of the Taft-Hartley Act} federal judicial power to cases 
* * * reinforces the natural|arising under * * * the laws of 
meaning of the statute as an/the United States,” there must 
exclusively procedural provision,| be present, as an integral part 
affording, that is, an accessible | of the cause of action, an issue 
federal forum ffor suits on|calling for interpretation cr ap- 
agreements between labor or-| plication of federal law. It is 
ganizations and employers, but| true, he admitted, that in bank- 
not enacting federal law for such | ruptcy cases such as Schumach- 
suits. * * * The pricky and ex- jer v. Peeler, 293 U.S. 367, juris- 
tensive problems that the sup-| diction was sustained, but this 
posed grant would create fur-|type of litigation implicates a 
;potential federal question. 
Therefore, he conciuded, Section 
301 must be considered uncon- 
stitutional in cases where it 
provides the sole basis for the 
exercise of jurisdiction by the 
federal courts. 

Mr. Justice Burton and Mr. 
Justice Harlan filed special con- 
curring opinions. They agreed 
with the majority’s jurisdictional 
conclusion, but did not go along 
with the view that the substan- 
tive law to be applied in a suit 
under Section 301 is federal law. 
On the constitutional question, 
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Mitchell 2-1771-2 they considered Section 301 2 

valid grant of “protective jur- 

isdiction.” Textile Workers v. 

—We Cooperate With Attermeyo= PT incoln Mills, 25 LW 4387; Good- 
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all-Sanford, Inc. v. Textile Work- 
ers, 25 LW 4390: General Electric 


25 LW 4391; United Steelworkers 
v. Galland-Henning Mfg. Co., 25 
LW 3365). 
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ee 


| federal courts, including the ef- | 
fective functioning of this Court. | 


Co. v. United Electrical Workers, | 





‘ Federal Preemption 


Earlier in the term, the Garner 
ther counsel against a finding/rule itself came back for clari- 
that the grant was made. They | fication of its effect in the ex- 
| panding area where the National 
|for friction in the regulation of | | Labor Relations Board has juris- 


| 


| diction but declines to exercise it. 


| unions. They involve the division | The Court’s conclusion was that | 
the Board’s refusal to act does'| 
not give the state courts or 


agencies authority to step in. 
If the employer’s 
substantially affect 


exercises its power under 
tion 10(a) 


regulation by no agency 


uniformity.” and “Congress 


will.” 


The Court made no distinction 
between the situation where a 
against jurisdic- 
tion is obtained from the Board 
and that where it is merely ad- 
mitted or shown that the em- 
ployer’s business does not meet'| 


specific ruling 


the Board’s jurisdictional cri- 
teria. 
Mr. Justice Burton and Mr. 


Justice Clark, 


took 
not 
when the National 


clined jurisdiction. 


in 


sub silentio, 


ETess, 


field of labor relations.” 
VW: 
25 LW 4212: 


Cutters v. Fairlawn Meats, Inc.., 


25 LW 4215: San Diego Building 
Garmon, 25} 


Trades Council 

LW 4216). 

Foreign Ships 
In the absence of 


wv. 


trol disputes 
temporarily 
port, 
ages for picketing 
the defendant 
an American 
joined 


case. (Benz v. 
Hidalgo, S.A., 25 LW 4235). 

The only other opinion involv- 
ing definition of the federal and 
state roles in labor disputes es- 
tablished that a mere adjudica- 
tion by 


barring state employees from 
union membership is not suffic- 


ient to permit a federal district | 


court to pass on the constitu- 
tionality of the statute. Since the 
state court was not asked to in- 
terpret the statute in the light 
of constitutional objections, the 
federal district court should 
have retained jurisdiction until 
efforts to obtain an appropriate 
adjudication in the state courts 
had been exhausted. (Govern- 
ment and Civic Employees v. 
Windsor, 25 LW 4315). 

In four cases all decided with- 
out opinion — the Court was 
called upon to impress the Su- 
preme Courts of Idaho and 
Tennessee with the scope of its 
Garner decision. The Idaho court 
was told it erred in upholding 
a Secondary-Boycott Act in- 


| junction against picketing of an 


interstate business (Pocatello 
Building and Construction Trade 
Council v. C. H. Elle Construc- 


activities 
interstate 
commerce, the Court ruled, state 
action is foreclosed by the Taft 
Act unless and until the NLRB 
Sec- 
to make an agree- 
ment ceding jurisdiction to the 
state. True, this may create a 
“vast no-man’s land, subject to 
or 
court.” But “Congress has ex- 
pressed its judgment in favor of 
is 
free to change the situation at 


who dissented, 
the position that Section 
10 (a)’s state-action proviso was 
added to encourage state action, 
to wipe out the state’s pre- 
viously recognized power to act 
Board de- 
“The result 
of this decision is the creation of 
an extensive no man’s land with- | 
which no federal or state 
agency or court is empowered to 
deal with labor controversies. It 
is difficult to believe that Con- 
intended to 
take such a step backward in the 
(Guss 
Utah Labor Relations Board, 
Amalgamated Meat 


any Taft 
Act language or legislative his- 
tory indicating an intent to con- 
between foreign 
vessels and foreign crews while 
in a United States 
the Court permitted an 
award of common-law tort dam- 
that arose 
out of such a dispute. Although 
in the suit was 
union that had 
the picketing to assist 
the crew members in obtaining 
their demands, the ship’s owner, 
registration, and crew were all 
foreign. Apparently it never oc- 
curred to the Taft Act’s sponsors 
that the law should cover such a 
Compania Naviera 


the Alabama Supreme 
|Court that a government work- 
ers’ union is subject to a statute 


tion Co., 25 LW 3136) and in 
permitting a ban on “stranger” 
recognition picketing of a retail- 
er whose business affects inter- 
state commerce. (Retail Clerks 
v. J. J. Newberry Co., 25 LW 
3222). The Tennessee Supreme 
Court’s mistakes occurred in en- 
forcing the state’s common-car- 
rier policy against an interstate 
motor carrier’s unionized driv- 
ers who refused to cross another 
union’s picket line (Teamsters v. 
Kerrigan Iron Works, Inc. 25 LW 
3351) and in enforcing the state 
right-to-work law by enjoining 
a union from picketing an in- 
terstate employer who refused 
to employ union labor. (Elec- 
trical Workers v. Farnsworth and 
Chambers Co., Inc., 25 LW 3351). 
Organizational Picketing 

Outside the area of interstate 
activity covered by the Taft Act, 
the Court made—or at least con- 
firmed—a major concession to 
state power. By a 5-3 vote, the 
Court held that the Fourteenth 
Amendment does not bar a state 
from enjoining peaceful organiz- 
ational picketing as a violation 
of a statutory ban on coercing 
an employer into interfering 
with his employees’ right to join 
or refuse to join a union. 

The status of picketing under 
the free-speech provision of the 
Constitution has given the Court 
no end of trouble. During the 
New Deal days, cases such as 
Thornhill v. 
88, broadly assimilated peaceful 
picketing in general to freedom 
of speech and as such protected 
against infringement by 
Fourteenth Amendment. Then, 
in a series of cases of which 
Building Service Union v. 
zam, 339 U.S. 532, is typical, the 
Court permitted a state injunc- 
tion to prevent violation of a 
state policy against employer co- 
ercion. “This series of cases, 
then, 
in which a State, 
some public policy, whether of 
its criminal or its civil law, and 
whether announced by its legis- 
lature or its courts, could con- 
stitutionally enjoin peaceful 
picketing aimed at preventing 
effectuation of that policy.” 

The three dissenters were the 
Chief Justice, Mr. Justice Doug- 


in enforcing 


las, and Mr. Justice Black 
Speaking through Mr. Justice 
Douglas, they said: “The Court 


has now come full circle. In 
Thornhill v. Alabama, 310 U. S. 
88, 102, we struck down a state 
ban on picketing on the ground 
that ‘the dissemination of in- 
formation concerning the facts 
of a labor dispute must be re- 
garded as within that area of 
free discussion that is guar- 
anteed by the Constitution.’ * * * 

“The retreat began when, in 
Teamsters Union v. Hanke, 339 
U. S. 470, four members of the 
court announced that all picket- 
ing could be prohibited if a state 
court decided that that picket- 
ing violated the State’s public 


policy. The retreat became a 
rout in Plumber’s Union  v.! 
Graham, 345 U. S. 192. It was 


only the ‘purpose’ of the picket- 
ing which was relevant. The 
state court’s characterization of 
the picketer’s 

“Today, the Court signs the 
formal surrender. State courts 
and state legislatures cannot 
fashion blanket prohibitions on 
all picketing. 
purposes, the situation now 
as it was when Senn v. Tile 
Layers Union, 301 U. 


legislatures are free to decide | 
whether to permit or suppress | 
any particular picket line for| 
any reason other than a blanket | 


policy against all picketing.” | 
(Teamsters v. Vogt, Inc., 25 LW| 
4504.) 


Unfair Labor Practices 

In the first of the only two 
unfair labor practice opinions 
written last term, the Court had 
before it one of the Taft Act’s 
more lucid declarations—Section 
8 (d) (4)’s ban on strikes “for a 








Alabama, 310 US.} 


the | 


Gaz- | 


established a broad field | 


‘purpose’ had been | 
made well-nigh conclusive. * * * | 


But, for practical | 
is | 


S. 468, was | 
decided. State courts and state} 





period of 60 days after ; 
contract-termination] no. 
given or until the expj,. 
date of such contract. 
ever occurs later.” But thi 
the Justices were not Sa 
with the result produceg | 
language, reversed the Eig 
Circuit’s literal inter pret : 
and held that Section g , 
does not forbid a str ike ¢ oad 
after 60-day notice durin, a 
life of a collective bargain: 
contract that contained . 
opening clause. 

Of the view that a liters) . 
plication of the statutory :. 
guage would create a seriou: - 
unintended threat to long.- 
labor agreements, the ¢; 
adopted the National Labo; = 
lations Board’s reasonins -+ 
the term “expiration date”. 
used in Section 8(d), “has a + 
fold meaning; it connote: - 
only the terminal date of a»; 
gaining contract 
agreed date in the cours 
existence when the par 
effect changes in its 

A narrowly literal cons 
of Section 8(d) was rule 
Mastro Plastics Corp. y. 
350 U. S. 270, 24 LW 41 
opinion observed. Actua] : 
tion 8(d) (4) “is susceptible 
various interpretations 
ambiguity was recognize 
Joint Committee of 
created by the very a 
|Section 8(d) was a part t 
the operation of the fed 
laws.” It must be recogni 
the Taft Act had a “c 
pose” — to substitute | 
bargaining for econon 
jand to protect the righ 
| ployees to engage in co 
activities for their own 
“A construction whi Ss 
neither of these ai is tc 
avoided unless the word 
gress has chosen clearly com 
it.” 

The majority also rejected 
suggestion that the st 
was called while the p 
bargaining over mc ati 
violated their contract even 
the absence of a st 
clause. “Where there has ° 
no express waiver 0 i 
to strike, a waiver of the © 
during such a period is no 
be inferred.” LW 

It is on this second pc 
the Court hat 
unanimously on the } 
tion of Section 8/d). 
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Wit 
en 
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Frankfurter and r. 
Harlan were of the vi 
the Court should n 
decided the contract 
issue, since it was not rea 
below. (NLRB v. Lion 
25 LW 4098) 
Whipsawing 

The other unfair labor 5 


tice opinion dealt a 
blow to the so- cal led ° 
ing” or j 
strike, an effective \ 
in economic contests 
employer groups. S 
parent conflict amon ng 
of appeals, the Supr 
held unanimously t 
ployer associatic 
lockout of all its 1 
ployees when 
ated a “whipsat 
striking against on 
not constitute a 
Section 8(a) (1 
Taft Act. 
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ganket approval of lockouts 
peral is not the purport of 
; polding, the opinion made 
g. The Court was careful to 
out that it was not con- 
2g with cases in which lock- 
nave been held unlawful 
designed to frustrate or- 
ional efforts, to destroy 
mine bargaining repre- 
on. or to evade the duty 
gain. The holding was 
at members of a multi- 
gyer group may lawfully use 
ko ut as a defense to a union 
-. tactic that threatens the 
rs’ interest in bargain- 
-on a group basis. 
w of the Court’s specific 
ion that its holding was 
at particular circum- 
ces of the case, the decision 
273 to be of limited scope even 
the area of defensive 
xouts by multi- employer 
ms. For example, evidence 
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to the 





1 | abandoned the orem 
might support a find- 
he lockout was merely 
nd therefore unlaw- 
ion, it seems clear 
¢ t ckout must be merely 
“porary—that the employees 
be discharged, and that 
ensive lockout would be 

f _the union’s strike is 
ly directed at a local em- 
ent penn at one estab- 
t, and is not intended to 
awing in its effect. 
v. Truck Drivers, 25 LW 





















er curiam order re- 
Ninth Circuit’s de- 
that an employer’s 
1 union’s request for 








2 a ur data on each em- 
\“--ce did not constitute a viola- 
‘tion 8(a) (5) of the 

The Court simply said: 


rd acted within its al- 
discretion in finding 
circumstances of 
ilure to furnish the 
1ation constituted an 
r practice. NLRB v. 
Co., 351 U. S. 149, 24 
cf Camera 







r the 








f. Universal 
NLRB, 340 U. S. 474.” 
H. Woolworth Co 


1s DOL BALRB vy. F. 


iitical Activities 
1956-57 Term had more 
s share of decisions af- 
e unions’ conduct of 
1al affairs. Postpon- 
In of a constitutional 
d 4 three dissenters, 
-Court held that the Corrupt 
neces Act forbids a union to 
ral funds to finance 
broadcasts supporting 
for hp 
s conclusion, the 
in a thorough 
Sisters of legislative 
n ‘ political power of 
0." When it came to the 
on Section 304 of the 
which added “expen- 
‘to the Corrupt Practices 
can on union political 












a 








“contributions,” the Court found 
that the obvious purpose was to 
cover the very type of activity 
involved here. 

Mr. Justice Douglas, joined by 
the Chief Justice and Mr. Justice 
Black, insisted that the con- 
stitutional question had to be 
met. He characterized the Cor- 
rupt Practices Act as “a broad- 
Side assault on the freedom of 
political expression guaranteed 
the First Amendment” and 
obse rved that it is not even jus- 
by necessity, since minor- 
ity members could be permitted, 
is the case in England, to 
hdraw their contributions 
from political activities. (U.S. v. 
25 LW 4189) 

Then the Court 
that their dealings 


DY 
ifie d 
as 


writ 


told unions 
with their 


own employees are subject to 
he same NLRB supervision as 
are their dealings with indus- 
trial enterprises on behalf of 


r members. Looking at the 
olem another way, the Court 
that the Labor Board had 
no power to decline jurisdiction 
union employers as a class. 


On this occasion, the Court 
sisted upon a literal interpre- 
ation of the Act; Section 2(2) 
that the term “employer” 
sludes any labor organization 
acting as an employer.” 
Regarding the scope of the 
Board’s power to decline juris- 
on, the opinion stated: 
t is true that ‘the Board 
properly declines to 
jurisdiction stating that 
the policies of the Act would not 
effectuated by its assertion of 
liction in that case’ (em- 
supplied), Labor Board v. 
Bldg. Council, 341 US. 
(1951), here the Board 
jurisdiction over an 
> category of employers, i.e., 
unions, a most important 
egment of American istrial 
It reasons that labor unions 

re non-prof fit vicar ceeg™inepar But 





held 


over 


says 





when 





assert 





enver 
684 


nounces 


indi 


r recognized such a ions 











of exclusion over all non- 
profit employers. It has declined 
jurisdiction on an ad hoc basis 
over religious, educational, and 
eleemosynary employers such as 
a university library, a symphony 
orchestra, a research laboratory, 
and a ae radio station. * * * 
To place labor unions in this 
category is entirely unrealistic.” 
Mr. Justice Brennan, Mr. Jus- 
tice Frankfurter, Mr. Justice 
Burton, and Mr. Justice Harlan 
dissented in part. They agreed 
that labor organizations are 


under Section 2(2), 
with the Court’s 
g that the Board has no 
er tc decline to assert juris- 
over labor unions as a 
Nevertheless, they favored 


empioyers 






pow 
dictior 


Nn 


CiaSs 


remand of the case to the Board 
for 
Bc 


reconsideration, since the 
ard rested decision upon 
; grounds it relied on in 


1tS 





ame 
11 jurisdiction over non- 
organizations. “These 
grounds, in my view, are not 
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proper reasons for declining to 
assert jurisdiction over labor or- 
ganizations.” (Office Employees 
v. NLRB, 25 LW 4273 

The third and last ruling in- 
volving internal union affairs 
dealt with the NLRB’s treatment 
of a.union whose members tol- 











| ferry and premises. . 


The Power To Call Expert Witnesses 





(Continued from page 3) 





injunction to abate a nuisance 
created by defendant’s piers in 
the Passaio-riyer. Chief Justice 


Green sat for the Chancellor, | 


who was disqualified. After the 


hearing he said (Id.p.771), there | 


were many points “affecting the 
question at issue... 
to which there is much conflict 
of opinion among the witnesses, 
and upon which the court, upon 


in regard | 


overruled, and the report of the 
masters formed the basis for the 
injunction; all of which was 
then affirmed by the Court of 
Errors and Appeals. 


Chief Justice Green there ob- 
viously exercised the “power to 
investigate as auxiliary to the 
power to decide.” It is to be noted 


|that the Chief Justice went 
|farther than the Deputy did in 


the case at bar, for the experts 
were not called as witnesses and 


| submitted for cross-examination 


the evidence before it, is not! 
warranted in expressing an 
opinion It is important 


. that these questions be 
settled and to this end I 
am of opinion that it should be 
referred to ascertain and 
report to this court the depth of 
water necessary to float boats of 
suitable dimensions to be used at 
said ferry; the distance to which 
the piers ... should extend into 


there, as was Dr. Davidson here. 
Admitting all the distinctions, 


| historical, procedural and other- 


the river for the proper accom- | 


modation of such boats; the 
necessity, if any there be, for 
the use of pilings . . .”, ete — 
all matters for experts. Over the 
objection of defendants, the 
matter was referred to three 
“masters of said court.” One of 
the masters was indeed a lawyer, 
but the other two were experts 
“eminently qualified who 
were selected ... with the ap- 
probation of both parties.” 

The masters reported that 
they “visited and inspected the 
. and the 
boat now used ...and... the 
operation thereof ... and have 
also taken the depositions of 


| divers witnesses produced before 


us by the parties .. . and also of 
witnesses called by ourselves at 
our own instance « eta, 
emphasis added). Then followed 
their conclusions, to which de- 
fendants excepted. In rejecting 


|} an attack upon the right to refer 


erate officials known to have 
filed false non-Communist af- 
fidavits. Unanimously, the Court 
decided that the Board does not 
have power to depri 1 union of 
its compliance status for that 
reason. The only remedy for fil- 
ing a false affidavit is the crim- 
inal penalty provided in Section 
35A of the Criminal Cod 

The contrary position is not 
even supported by policy con- 
siderations, the Court concluded. 
“The rule written into Sec. 9(h) 
is for the protection unions 
as well as for the detection of 
Communists. It is fair to 
read it only against back- 
ground of a case where the 
members knew their officer was 
a Communist. We de aling 
with a requirement equally ap- 
plicable to all union: " wketion 
the members are inn cent of 
such knowledge or guil (Lee- 
dom v. Mine Works 25 LW 
4042; Amalgamated Me it Cutters 
v. NLRB, 25 LW 404 
Railway Labor Act 

All three of the C Rail- 
way Labor Act decisions were 
unanimous. The me iportant 
read the Act as imposing com- 
pulsory arbitration “minor | 
disputes.” The Court sustained 
an injunction again strike 
over such a dispute whil was 
pending before the National 
Railroad Adjustment B And 
it was found that Norris- 
LaGuardia Act is no obstacle to 
such an injunction 1ilroad 
Trainmen v. Chicag and 
I.R. Co., 25 LW 422( 

Under Section 2 nth (c) 
of the Railway Labor Act, a rail- 


road worker can com 
union-shop contract 
any railroad union 
scope organized in 
with this Act.” Thi 
mean, the Court 
employee can join ny 
national in scope and 


in accordance with the act. It 
applies only to those n that 
have already qualified nder 
Section 3, First, of the Act as | 
electors of union represents atives | 
on the National Railroad Ad-| 
justment Board. 

Characterizing the language of | 
Section 2, Eleventh “dis- | 
armingly clear,” the opini ion | 
emphasized that the sole aim of| 
this provision wa 


employees from the requir 
of dual unionism in an in 
with high job mobili 


to confer on qualifie 
unions the right to assure mem- | 
bers employment security, even| 
if a member should be working| 
temporarily in a craft for which| 


another union is the 


D 






the narrow 
mobility.” 


Rychlik, 


craft, except to meet 
problem of intercraft 
(Pennsylvania R. R. Co 
25 LW 4138) 

Finally, the Court 
Act applicable to 
owned and operated 
serving San Francisco’s 
front. (California v. Taylor, 
LW 4378) 


und the 
state- 
railroad 
water- 
25 


the 


Announcement 


now as- 
firm of 
60 Park 


Herbert Koransky is 
sociated with the law 
Samuel A. Gennet, at 
Place, Newark, N. J. 








irgaining | 


representative. “The aim of the 
Section, which was drafted by 
the established unions them- 
selves, quite evidently was not} 
to benefit rising new unions by 
permitting them to recruit mem- 
bers among employees who are 
represented by another labor or- 
ganization. Nor was it intended 
to provide employees with a| 
general right to join unions 
other than the desighated bar- 
|gaining representati of their 


the matter to experts, Chief 
Justice Green said (p.784): 
“The object of the reference 
was not to obtain a judicial 
decision of any question, but 
merely to inform the con- 
science of the court upon cer- 
tain questions of fact. These 
questions had been submitted 
to the determination of the 
court, upon evidence taken in 
the cause. The Court might 
regularly have decided the 
case upon that evidence. But 
the questions being of a nature 
which rendered a personal ex- 
amination of the premises, by 
persons possessed of practical 
and scientific skill, highly de- 
Sirable, if not absolutely neces- 
sary, they were referred to 
persons possessing such quali- 
fications . It was believed 
that their investigation would 
lead to a more satisfactory re- 
sult than either the direct and 
immediate action of the court 
. or a trial by jury.” 

The exceptions were thereupon 


wise, between a suit in equity 
and other proceedings, the fact 
remains that what Chief Justice 
Green did was in quest for truth, 


and reasonably calculated to 
obtain it. 

However if we admit that 
there is no New Jersey case 


which holds that a trial judge 
has the right to call an expert 
designated by him as a witness, 
it seems to me that reasoning 
from the basic philosophy of our 
judicial system, as reflected in 
analogous situations since earli- 
est times, logic compels the con- 
clusion that the trial judge does 
have that right. As Wigmore 
pointed out, the way a court will 
answer questions such as these 
depends, in the last analysis, on 
the philosophy of the Court. 6 
Wigmore, Sec. 1845. If it is 
wedded to the sporting theory 
of justice, in which the judge is 
an umpire calling balls and 
strikes but pitching none, then 
the answer of course would be 
that the judge has no right to 
call any witness, expert or not. 
But New Jersey never accepted 
the sporting theory of justice, 
and is less inclined to do so to- 
day than ever before. 


For example, contrary to the 
rule in many other jurisdictions, 
our judges have always head the 
page 8 
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right to comment on the evi- 
dence. Caster v. Sliker, 33 N.J.L. 
507 (E. & A. 1869); 
Douglas, 34 N.J. Super. 533 (App. 
Div. 1955); Davis v. Gibbs, 23 
N.J. Super. 558 (App. Div. 1952). 
It has even been said that in 
some cases it may even be the 
duty of the judge to do so. Davis 
v. Gibbs, supra, at p. 652; State v. 
Peterson, 10 N.J. 155, 162 (1952); 
State v. Hummer, 73 N.J.L. 714, 
719 (E. & A. 1906). And it has 
always been the right of our 
trial judges to put additional 
questions to a witness, State v. 
Manno, 29 N.J. Super. 411 (App. 
Div. 1954); Highway Trailer Co., 
Inc., v. Long Branch Auto Co., 
114 N.J.L. 317 (E. & A. 1934), and 
that, too, in some cases, is a 
duty. State v. King, 133 N.J.L. 
480 483 (Sup. Ct. 1945), aff’d. 135 
N.J.L. 286 (E. & A. 1946). 

The judge need not wait to be 
asked to act on any matter by 
counsel. Electric Park Amuse- 
ment Co. v. Psichos, 83 N.J.L. 
262 (Sup. Ct. 1912); Wisniewski 
v. Weinstock, 130 N.J.L. 58 (Sup. 
Ct. 1943); aff’d 135 N.J.L. 202 (E. 
& A. 1946); Mitilenes v. Snead, 
45 NJ. Super. 246 (App. Div. 
1957). Indeed, it is often his ob- 
ligation to act when counsel do 
not object, or when they ac- 
quiesce, or even over the objec- 
tion of both counsel, for if he 
fails to act when he should, re- 
versal may result for “plain 
errors affecting substanial rights 
of a party, although they were 
not brought to the attention of 
the trial court.” R.R. 1:5-1; 
1:5-3(c)); In re Stern, 11 N.J. 
584 (1953); State v. O’Leary, 110 
N.J.L. 36 (E. & A. 1932); ef. State 
v. Pontery, 19 N.J. 457 (1955); 
State v. Steensen, 35 N.J. Super. 
103 (App. Div. 1955). And our 
appellate courts have the right 
and do, remand cases for more 
testimony, or for’ testimony 
which the parties themselves did 
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Isherwood v. 


not offer. McBride v. Royal 
Laundry Service, Inc., 44 NJ. 
Super. 114, 119 (App. Div. 1957); 
Grant v. Grant Casket Co., 137 
N.J.L. 463, 465 (Sup. Ct. 1948), 
aff’d. 2 N.J. 15 (1948). One reason 
for this was well stated in 
Electric Park Amusement Co. v. 
Psichos, supra, in which the 
judge on his own motion stopped 
a witness from testifying as an 
expert on the ground he was not 
qualified. In affirming, the Su- 
preme Court pointed out that it 
was essential that the trial judge 
have that power (Id. at p. 267) 
“.. .in order to prevent chaos 
in the trial of causes and to 
attain substantial justice. It is 
therefore clearly against the 
policy of the law that the legal 
principles which control the ad- 
mission or rejection of testimony 
should be subject to be waived 
by consent of the litigants, with- 
out the consent of the court...” 

In Mitilenes v. Snead, supra, 
in sustaining the action of the 
trial judge who, on his own mo- 
tion, excluded possibly mislead- 
ing questions on cross-examina- 
tion, the Appellate Division said 
“neither the trial court nor the 
opposing party could be forced 
into a position of buying a pig in 
a poke.” 

It is upon this idea that 
neither the litigants or the court 
shall buy a pig in a poke that 
our discovery and pre-trial pro- 
cedure are bottomed. Discovery 
and pre-trial, as we now have 
them, are our latest and most 
emphatic rejection of the sport- 
ing theory of justice. (6 Wig- 
more, supra, Sec. 1845). 

Perhaps we do not go so far as 
to say, as did Edmund Burke, 
that “a judge is not placed in 
that high situation merely as a 
passive instrument of the par- 
ties. He has a duty of his own, 
independent of them, and that 
duty is to investigate the truth.” 
(9 Wigmore, supra, Sec. 2484; and 
see Justice Frankfurter’s state- 


_ ment in Johnson v. US., 333 U.S. 


46, 54, 67 S.Ct. 391, 396 (1948).) 
But we do agree that “he is not 
a dumb and mask-faced mod- 
erator over a contest between 
sensitive and apprehensive, or 
perhaps wily and_ ingenious, 
counsel. He is a vital and in- 
tegral factor in the elucidation 
of the facts ... Therefore, on 
his own account, he is _ not 
cbliged to rest, content with the 
modicum of evidence which 
counsel may dole out, or to ac- 
cept as final their showing of 
knowledge .. . and credibility 

. of witnesses. But beyond 
this it is the function of the 
judge to aid the jury in obtain- 
ing a comprehension of the facts 
equal to his own, in order that a 
just verdict may be reached. 
Therefore, whenever in his judg- 
ment the proceeding is not being 
conducted in a way to accom- 
plish the purpose for which alone 
it is instituted, the full develop- 
ment of the truth, or whenever 
he can effect a better accom- 
plishment of that purpose, he 
not only has the right, but it is 
his duty, to take part. Limita- 
tions upon this power appear 
from the statement of the pur- 
pose to be subserved, and are 
merely those which good sense 
and propriety suggest. The judge 
should not place himself in the 
attitude of helping or hurting 
either side but, whenever it ap- 
pears to him proper, he should 
fearlessly endeavor to develop 
the truth with all possible clear- 
ness and certainty, whichever 
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side the truth may help or hurt. 


“ was unable to determine where 


State v. Keehn, 85 Kan. 765, 118 | 


Pac. 851 (1911) in 3 
Wigmore, Sec. 784. 
Of course the power to take 


an active part in the trial of a 


quoted 


'when the experts are as far} 
}apart as these, what means does 


case must be exercised by the} 


judge with the greatest restraint, 


especially before a jury. As Judge | 


Wyzanski pointed out in “A 
Trial Judge’s Freedom and Re- 
sponsibility” (1952), perhaps no 
problem troubles a trial judge 
as much as the question when 
and how to use that power. Most 
trial lawyers feel strongly that 
the judge should never “inter- 
fere,” and when one ascends the 
bench the one thing he is sure 
of is that he will not “meddle.” 
He soon learns that that is im- 
possible—that occasionally he 
must play an active role, not 
only to prevent injustice, but to 
be sure that justice is done. Wig- 
more (Sec. 784) quotes from 
“The Trial Judge” in which 
Justice Lummus made this ex- 
cellent statement: 

“The judge must never be- 
come or appear to be a par- 
tisan. But a judge need take 
no vow of silence. He is there 
to see that justice is done, or 
at least to see that the jury 
have a fair chance to do jus- 
tice. If by reason of the in- 
competence or inexperience of 
counsel on one side or on both 
sides, the case is not being 
presented intelligibly to the 
jury, he may bring out the im- 
portant facts by questions to 
the witnesses. If a cross-ex- 
aminer has obtained a delusive 
verbal victory over a witness, 
and the jury may be misled, a 
question by the judge will 
often set the matter right at 
once. The objection attributed 
to a 
vocates, ‘If your Honor is ask- 
ing that question for us, we 
don’t want it, and if against 
us we object to it,’ may find a 
sympathetic response in a part 
of the bar, but it shows a low 
conception of the function of 
the bench ... The judge ought 
not to let the jury be diverted 
from the real issue. The skill 
of counsel must not be allowed 
to mislead the jury by raising 
false issues or by appeals to 
emotion and prejudice ... It 
is not always easy for a judge 
to see his duty clearly. But a 
first-rate trial judge will find 
and tread the narrow path 
that lies between meddlesome- 
ness on the one hand and in- 
effectiveness and impotence on 
the other.” 

Which brings us to the ques- 
tion at bar—was it within his 
power, and just, for the Deputy 
to choose his own expert, have 
him examine the petitioner, and 
call him to testify? I think it 
was. 

The problem of the fee’d medi- 
cal expert has been discussed 
too often, and at too great 
length, to require elaboration 
here. See, for example, the pun- 
gent comments under Rule 59 
of the “Report of the Committee 
on the Revision of the Law of 
Evidence to the Supreme Court,” 
and the authorities therein cited. 

If the judge suspects the “ex- 
pertness” or the honesty of the 
experts on both sides, what is 
he to do? Or where, as here, the 
judge does not doubt their ex- 
pertness, and has no basis upon 
which to discount their credibil- 
ity, but the testimony is as far 
apart as it was here, what is he 
to do? 

It is sometime said that in 
evaluating the credibility of a 
witness, the trier of fact may 
take into consideration the in- 
herent probability of his testi- 
mony tested by common human 
experience, the surrounding cir- 
cumstances, the demeanor of the 
witness, his manner of testify- 
ing, etc. These are of little or no 
use in evaluating the credibility 
of an expert. The Deputy well 
stated his dilemma when he said 
“the medical testimony .. . was 
so divergent that I, as a layman, 


number of famous ad-| 





the medical facts lay.” In short, 


the trier of fact have to decide 
which expert’s testimony to ac- 
cept? He may lean toward one} 
side, but how can he be sure? | 
What can he do? | 

He can say the party who has} 
the burden of proof has failed to 
sustain it, but then there is an 
even chance that he has done 
“injustice according to law.” 
Must he say that? Is it not more 
reasonable, more just, more con- 
sistent with the philosophy of | 
our law, to permit him, in a 
proper case, to call in a neutral 
expert, not to displace the| 
others, but for whatever light | 
that expert might throw on the 
problem? 

Perhaps the Deputy could have 
used a different method in pro-| 
viding for an expert. For ex- 
ample he might have followed | 
the practice outlined in Rule 28 
of the Federal Rules of Criminal 
Procedure, or the proposed prac- | 
tice in Rule 59, supra. Had either 
of those outlined rules, or any 
rule, been adopted in New Jersey 
at the time of the Deputy’s 
action, I am sure he would have 
followed it. However, there were 
no binding rules, as there are 
none now, and therefore the 
Deputy used the means that 
seemed to him best. Perhaps an- 
other Deputy might have used 
other means, but that does not 
make the means used by the 
Deputy below improper or an 
abuse of his discretion. | 

Perhaps the Deputy will be in- 
fluenced more by “his” expert’s 
testimony than by the testimony | 
of an additional expert called by | 
the party, but what of that? | 
Every trier of fact is influenced 
by the knowledge that a witness 





lis disinterested, but that does 





not mean that the trier of fact 
will in every case accept the 
testimony of the disinterested 
witness, and it is not to be pre- 
sumed that a judge will be con- 
trolled or accept as gospel the 
testimony of the expert selected 
by him. Cf. Morrone v. Morrone, 
supra. Indeed, Rule 61 in the 
“Report of the Committee on the 
Revision of the Law of Evidence 
to the Supreme Court” (1955) 
recognized the propriety of giv- 
ing weight to the fact that the 
expert is disinterested. Compare 
the comment under Rule 61, 
supra, with the proposed Rule 59 
and the comment thereunder in 
the “Report of the Commission 
to Study the Improvement of 
the Law of Evidence to the 
Senate and General Assembly” 
(1956). 

The power and the right of a 
judge to call an expert to his 
assistance dates from the 14th 
Century, and the text writers all 
agree that he should have it to- 
day, and indeed in most cases 
in which the question has arisen 
it has been held that he does 
have that right. J. H. Beuscher, 
“The Use of Experts by the 


Courts,” 54 Harv. L. Rev. 1105, 
1127 (1941); 9 Wigmore, Sec. 
2484: McCormick, Evidence 
(1954), Sec. 8, p. 12; 70 C.J., 
“Witnesses,” Sec. 723; 53 Am. 
Jur., “Trial,” Sec. 46. 


Wigmore said Sec. 2484: 

“(the judicial power] implies 
inherently a power to investi- 
gate as auxiliary to the power 
to decide; and the power to 
investigate implies necessarily 
a power to summon and to 
question witnesses. 

“The trial judge, then may 
call a witness not called by the 
parties, or may consult any 
source of information on topics 
subject to judicial notice, or 
may put additional questions 
to a witness called by the 
parties, or may ‘ex mero motu’ 
exclude inadmissible evidence, 
or may take a view of a place 
or thing. 

“The appointment of dis- 
interested expert witnesses 
by the Court is one of the 


'to point out that one 


can learn from party-ca+ 








80 N. J. L. J. Index Page 








forming the defects of + 
partisan system of Provigi, 
such testimony. 

“That the trial judge ha, . 
power to cause the evige, 
produced by the parties to} 
supplemented, never will 3 
conceded, so long as the Ben. 
retains a true conception 9 ; 
constitutional function ang 
due sense of self-respect, T,, 
could not have been any qu ies 
tion on this subject, hag , 
the modern American }, 
mind been led astray py. 
habituation to the paralyz, 
effect of another rule, hp) 
modern, viz. the rule for; 
ding the trial judge to ¢ 
ment to the jury on the weig 
of evidence.” ‘ 
McCormick, supra, at 

says: 

“Not only may the jy 
examine witnesses aie 
the parties, he ma ; 
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also 










out material facts that mig 
not otherwise be el icited . , 
witnesses himself whom ; 
parties might not have cho; 
to call.” 

The same authority 













proces 


Of the us 








of this power is: 
“to mediate the battle 
partisan expert witnesses = 
ployed by the parties, throy 

the court’s resumption of j 

ancient power to call an 

pert of his own ch oosing 
one agreed upon by 
ties, to give impartial tes 
mony to aid the court or iy 
in resolving the scientific iss 

But the judge’s power of ¢a 

ing witnesses in aid of justig 

is general and not 
to meeting these particu 
needs.” 

In further comment upon t] 
trial judge’s “common | * 
to call experts,” McCormick s 
the following (Sec. 17): 

“Cases are recorded as ¢2 
as the 14th century : 
witnesses were heard by jur 

—of the summoning of exper 

by the judges to aid 

determining scientif 

The existence of 

power to call witne 

erally and expert 
particularly seems fai 
recognized in this 

70 C.J., “Witnesses,” Sec 

“A trial judge may, of 
own motion, call to th 
witnesses who have 
called by either part 
the will of either par 

furtherance of C 

when necessary 

the fact recall é 
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the pa 






















































































to 


s, 


It is within the Ne 
cretion of the trial 
call, of its own motion, 2! 
pert witness.” 
The necessity for 
was as obvious to the 
Supreme Court as i . 
Deputy here, for that Court % 
in Steenerson v. Great Northe 
Ry., 69 Minn. 353. 377, 725 
713, 716 (1887) 
Beuscher, supra, at 1 
“Before a judge can act 4 
telligently in such a matter 
must have an an 
special knowledge < 
ence which it will t 
years to acquire. It 
ficient that he tak 
lessons from the p2 
perhaps perjured. 
so-called experts, DI roduee 
the parties, at the 
must have a broa der 
and surer grasp of tne 
than he can get from any> 
unreliable lessons.” 
See also, “Experts as Consult3 
to Courts, “74 NJ.L.J. 28 | 
ef. Judge Wyzanski's comme 
74 N.J.L.J. 52 (1951). 
Beuscher says (supra. 3 
Dean Pound called the i 
on limiting the judge to ¥*' 
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perts the “exaltation 0 
petency. 2 JBiso, 
points out, not every 















expedients employed for re- 








(Continued on page 9. ° “ 





ys j.L. J. Index Page 425 


NEW JERSEY LAW JOURNAL, THURSDAY AUGUST 22, 


1957 


Page Nine 




















Dependable 
ice For 
wyers 


, Representatives 
eT Daily— 


frenton 


offices of the 

-sreme Court 

jor Court 

y of State 

rs District Court 
c-rkmen’s Compensation 
e Tax Department 
-smey General 

gu of Vital Statistics 
other State Offices 




















tergen, Essex, Hudson, 
saic and Union 
pynties 


pro 
f th , Clerk’s Office 
batt 

—  Clerk’s Vault 


er’s Vault 

Office 

ate’s Vault 

es in Bankruptcy 

ncery Division Chambers 
Pmpensat ion Courts 

Courts and Offices 
Manicipal Courts and Offices 








County 





trict Courts 


Parts of the District Courts 
Counties mentioned. 








@ 
rices We Perform— 


yriaining corporate name 
milability and corporate in- 
wmation 

papers on attorneys 
delivery of papers, 


information and data 
ing dockets 

and abstracting trade 
corps., chattel mtgs. 
etc. 

Forms or Rules 
District Court cases 

g police and hospital 








ng 





ssenger Service 











iger calls at your 
; for your instructions 
; : on forms provided 
se 
72 N@iBports 


eV L 


report is given you 
*°2 request you make. 


B SERVICE IS AVAILABLE 
)YOU FOR A NOMINAL 
MONTHLY CHARGE 





ie Bar of New Jersey 
Over 30 Years 


JERSEY LAWYERS 
SERVICE 


ison Place, Newark 2 
MArket 3-6190-1 








"resentative will be happy 
all on you to explain this 
*i detail. 





British M. P. 


Newark, 


continuing 


N. J. — As part of the 
observance of its One 
Hundredth Year Anniversary 
Celebration, The Howard Sav- 
ings Institution through John W. 
Kress, Executive Vice President, 
yoenere greeted Col. H. Mont- 
Hyde, British Member of 
men on his arrival from 


ym 


Parlia 


ory 


Col. Hyde is in this country on 
an extended tour of inspection 
of penology systems and condi- 


tions. After traveling to a num- 
ber the larger prisons in the 
East, he will attend the Congress 

f Correction Conference in Chi- 
cago on August 18 to 23. His trip 


covering Middle West and Far 


More Than Half of U.S. 
Families Now Own 
Homes 





UM Cites Wider Use Of 
Trade-ins 
(ACCN) 


Ann Arbor More 








thé of America’s families 
n homes, according to 
the irvey of consumer finances 
onducted for the Federal Re- 
ser board by the University of 
Michigan’s Survey Research cen- 
ter 

A special analysis of survey 
jata reported in the current 
Federal Reserve bulletin also 
she 

1—The number of home own- 
ers increased about two-fifths 





fre early 1949 to early 1957: 
2—In the same period, the 
number of mortgaged owner- 
( ipied houses increased from 
about 9 mill ion to almost 16 
millic yn; and 
3—-Reflecting higher  orices 
ter < 





and more liberal ] purc hase 





é e mortgage debt in owner- 
ea omes has increased 

f $3 700 to $6,100. 
I Surve Found about 5 
; f all non-farm spend- 
g ts purchased homes for 
the 1 occupancy during 1956 
Two-thirds of these purchases 
were existing homes. (A spend- 
init, as defined by the sur- 
é ists of all related per- 
ig together who pool 

tne comes 

One third of all those who 
bought home in 1956 sold an- 
other house at the time of their 


“trad- 


high 


Consumers who 
ed’ in this fashion bought 


purcnase 


si” 


er ‘ed homes than other pur- 
‘hasers. The proportion who 
apped houses increased with 
age and income of the head 





of the spending unit. 

to the survey, which 
covers a scientifically selected 
3,000 families, pur- 
paid a median price of 
their homes in 1956, 


rdinog 
Imple of 


2,000 for 


} 
- 
p $ 
€ 


u 2,000 from the preceding 
yut of five home buyers 


ine 


06 II 


median 


urred mortgage debt 
income of all home 
as $5,640, while the 
median mortgage debt of those 
credit was $8,500. 


Expert Witnesses 





Nasers wa 


ised 


| from page 8) 


is expert, and he ‘quotes the com- 
ment of H L. Mencken (in The 
American Language, p. 291): 


Next to engineer, expert 
seems to be the favorite talis- 
mal f Americans eager to 
augment their estate and dig- 
nity in this world. Very often 


it is hitched to an explanatory 


prefix, eg., housing-, plan- 
n hog-, erosion-, market- 





boll-weevil-, or sheep- 

dip- si 
In short I see no reason to 
criticize, much less to reverse, 


the ‘eke for what he did in 
this case. Had Dr. Davidson sup- 
ported Dr. Blumberg, as well he 
it have, I susect that the 
respondent would not have 
complained 


m ig rh 





will include an extended period 
of study, conferences and lec- 
tures at the University 
fornia, with Professor Austin 
MacCormick, noted American 
Penologist. Col. Hyde ddition 
to being a member of the Brit- 


ish House of Parliament. is a| 
member of the executive board 
of the Howard Leagu enal 
Reform in England, and earlier 
this summer visited countries 


behind the Iron Curt 
LEGAL NOTICES 


nelud- 


STATE OF NEW JERSEY 
DEP ARTMENT ¢ STATI 
RT Ik ATE OF DISS TION 
1 hom these presents may come 








3 5 stock 
NATIONA ING ( 
2 porta L s Sta ipa 
N Ave 
New 

. process m bas 
ii s e 14, 
v Statutes 

ssuing 

















Ww 
, a <OrDOF 
Aug 
a 2! Tex 
vr x e 
at 
r t 
t sa d office as Vices iW 
IN TESTIMONY tEOF, I! 
uve hereto set and af 
fixed m ficial s renton 
this I ust 
Sea A.D ye thousa hundred 
and fifty seven 
EDWARD J PATTI 
Secretary of State 
Lue. 2c, <4, Sept 
STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DIS IN 
] all t whom these presenta may come 
Greeting 
WHEREAS, It appears satisfaction 
y duly authenticated re roceed 
gs for the volunta re 
m Ss 
VMAN ESTA 
4 r f is S Dp 
‘A 2 
be reot 
rv has 
( vis 
of nes 
NOW ry of 
State o reby 
itis the 
I 
iff 4 ext ia sent 
, th 1iaso cor 
mor exe te a dere 
¢ * record 
f TOK + sa x file 
said s pre 
IN I ] 
hav bh i af 
fixe 1 i] B 
Sela ‘ he x an 
SEVE 
EDM ARI) J. PAT 
R etary of Bt 
1 Sept 
STATE OF NEW Jj = : 
See ame te OF STAT 
CERTIFICATE OF DISS 
ali to whom these presents may come 
Greeting 
WHER} AS. It appears t f 


ifty-neven. I. P 


Secretars 





STATE OF NEW JERSE 
DEPARTMENT OF PAT 
CERTIFICATE OF DISSOLUTION 
ro all to whom these presenta may come, 


Greeting 
WH es 


It appears to my satisfaction 
y duly aut  ¢ 


nticated record o he pr 








ngs for the voluntary dissolution thereof 
y the 1animous consent of a the stock 
1olders deposit ed in my fice that 
tANDOLPH HOM 

rporation this State Da 

. N Pi Se 
ng the agent therein and arg 1ereof 
i whom process may be server has 
mplied with the requirements of Title 14 
rporations, General, of Revised Statutes 
f New J preliminary to the issuing 








» his Cer cate of Dissolutior 

NOW, THERE coe m 1. 2 Secretary of 
state of the State of New Jersey, Do Hereby 
‘ertify that the said cory oration lid. on the 


August my 
ted and attested consent 
4 dissolution of said cor- 
executed by all stockholders 
ereof, which said consent and the record 
f the proceedings aforesaid are now on file 
my said office as provided by lav 
IN TESTIMONY WHERBOF, |! 
have hereto set my hand and af 
fixed my official sea at Trenton 
this Fourteenth day of Augu A.D 
Seal) one thousand nine bundred and 
fifty-seven 
EDWARD J. PATTEN 
Secretary of State 
J Aug. 22, 29, Sept. 5 


execu 
o the 





the 








of Cali-| 
}in this country are for further | 





Newark Bank Welcomes | Western correctional institutions|ing Russia and Poland, in an/| 


effort to obtain information on 
| their penal systems. 
Col. Hyde’s travels and studies 


researc and improvements in 
penology and correctional sys- 
tems and to commemorate the 
memory of 
Institution’s namesake, 
Howard, noted 18th Century Eng- 
lish Philanthropist — 
Reformer. 
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SIATE OF NEW JERSEY 
Disk er Tet OF STATE 
ERTL bt OF DISSOLUTION 
u “h m these presents may come 
ret ing 
tte KREAS. It appears to my satisfaction 






















TNe-Howard Savings | 2 
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and Prison |. 
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ESSEX ¢ OU N TY 


~ COURT 
LAW DIVISION CIVIL 
Docket No 


Civil Action 
JUDGMENT 
MATTER OF APPLICATION 


IN THE 


| JOSE VHINE THROPP, to 
+h 


n 
JOS! P HINE 


assume 


PETERSON 
Thre » MVIng 












Josephine 19th day ee 
August. 195 to this Cor 
V liuiv ve a judgment 
iss Josep! 


| 
| 
} 
| 


It is on this 
ADIUIMGED tl 
she heret t 





ry y authenticated sy of the proceesi 
ix ior the Voluntary dissviution thereo 
he 1 a mous const nt of all the stuck 
ovlders. ‘ited in my office that 
COR PORATI ON 
1 ryx this State, whose principa 
tt 1 t No. 744 Broad Street 
City f Newark, County of Essex 
St New Jers (Saul J Zuck 
veing the agent therein “and in charge thereo 
ipboD Whom process may be served), ha 
omplied with the requirements of Title 14 
Corporations, General. of Kevised Statute 
of New Jersey. preliminary to the Issuin, | 
of this Certificate of Dissolution 
\° NOW, THEREFORE, 1, the Sceretary ¢ 
| State of the State of New Jersey. Do Hereb 
Certify: that the said corporation did. on Le 
| laa ff August, 1957 I 
3 executed and attested cuL 
ing to the dissolution of wai 
ited by all the stockholder: | 
said consent and the recor 
rs aforesaid are now o1 
oilice as provided by law 
TESTIMONY WHEREOF 
iereto set my hand and a! 
my official sea at Trentou 
his Nixte t 1 August, A.D 


thousand nine 








Seal) hundred aud 
hfty-seven 
i LD Wakis J. PATTEN, 
Secretary of State. 
we. BY. PY. Sept 5 $21.60 
STAT OF NEW JERSE) 
PARTMENT OF STATE 
ER TIF: ATE OF DISSOLUTION 
[ all to whom these present» may cum 
(ireet 
WHEKEAS, It appears to my satisfactior 
ny du 
























) authentice record of the proceed 
ngs fi r the volt dissolution thereov 
y the animous nsent of all the stock 
Jers, deposited in my fice that 
A. N. COMPANY, IN 
a rporat f this State, whese principal 
situated at N 1060 Broad Street 
L ( essex 
Stat rf New Jerse Sar W I 
ye the agent i and in charge thereof, 
ipod whom process may be served baer 
om plied the requirements of Title 14 
orpora General, of Revised Statutes 
of New y nary to the ieasuing 
of this Dissolution 
NOW eo§ the Secretary of 
State o ew Jersey, Ibo Hereby 
rtify th t di i, on the 
tice a d and attested consent 
riting , jisso.ution of said cor 
a exe d 4 t stockholder, 
reof : and the recore 
r i w © 
- rffic rovided by law 
TESTIMONY WHEREO! 
4 VE eret set my and and af 
r fficia! sea at Trenton 
t f f August A.D) 
Sea o 4 nine hundred and 
h 
kK J ATTE 
>) 6 r if State 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
/ fo whom there presenta may come 


my satisfaction 
record of the proceed- 


ppears te 























tary dissolution thereof 
animous sent of all the stock 
rs sposited ms offi that 
Hs AR coco 
rpoer s State vbose principa 
} x yM Ba scant 
( Ora 
( ‘ 
arge thereot 
“rT has 
14 
vised te 
x 
Sec retary f 
Do Heret 
i did. on ¢ 
~ ¢ 4 , 7 t 
' A y 4 ; i « 
r PY thre 118s lor { said cor 
wrat ¢ a the stockholders 
re } ts the record 
f th e f now ou file 
said + provided br law 
IN TESTI MONY WHEREOF I 
ave hereto set my hand and af 
fixed m ficial seal, at Trentor 
th Sixteent d of Aug 
(Seal) A.D ‘ yusand nine hundred 
an fifty-s 
Liiwak J PATTEN 
Secretary ¢ State 
LJ _ 
STATE OF NEW JERSEY 
"ARTMENT OF STATI 
CEI ICATE OF DISSOLUTI 
7 a u m the reser may mM: 
(jreeting 
WHEREAS, It atisfac 
5 ly authentic e proceec 
ngs for the v ere 
th ete e <tock 
holders, denosite " vf 
LIBAN CORPORATIO 
4 rrerat =< State x <P opr tne 
ated at N KIER S 
iw f f Ne ark ‘ < 
_ e ¢ Jerse I \ 
lng th t re - 
pon whonu r 
mplied v the 
Corporations Genera e 
f New Jerse ’ » 
f this Certificate 
NOW THERE! 
State of the State o b 
Certify that the said th 
Sixteenth day of 
my office a d exer 
in writing ¢t the wr 
porati or 8 4 tere 
rereof i i r r 
of the proceedi ngs ‘af foresaid - e ‘ fl 
n my said office as provided br law 
IN TESTIMONY WHEREOF 
have hereto set my fland and af 
fixed mv official sea at Trent 
this Sixteenth day f Augus 
(Sea!) A.D., one thousand nine bundred 
and fifty-seven 
EVPWARD J. PATTEN 
Recretaryu «af State 
L.J Aug. 22, 29, Sept. 5 : ( 

















La J 1 went days a ter 
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VILE REAS appears my satisfaction, 
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fa the stock- 
T ff is sae 
Sta 10se principal 
7 z Ave- 
4 . vl ay 
4 mI 4 r ~ 
) Secretary of 
= “ Do Hereby 
rmoration did, on the 











r aid 
4 he f 
Se ~a dred 
\ PATTEN 
S t 
STA NEW JERSEY 
ATI F DbISSOLUTIUN 
u arr 8 resents may come 
etiny 
s appears to my satisfaction, 
tieated record of the proceed 
Ks ’ ary ssviution thereof 
snimous yneent f all the steck 
- . m fi 
< N uM YO) 
this S whose principal 
P 
‘ M I ashe 
4 t argxe thereof 
r on served has 
ments of Title 14, 
r f- eheta of Reviset Statutes 
. rv liminary to the issuing 
- + f I il c 
\ Secretary of 
State of New Jersey, Do Hereby 
‘ aid rroration did the 
August v7 e in my 
a aXe t and attested consent 
1K t tien of said cor 
“ he stockholders 
ns t and the reeerd 
" x af sald now on fle 
"1 a ft ax provide law 
IN TESTIM oui “WHEREOF a 
ate ‘ hand and af 
7 Mia Pa at Trenton 
s F eent ay of August, A.D., 
Sea ¢ theusand sine bundred and 
'y-sev 
FIY'WARK J ATTEN 
’ 1 State 
9, Sept. 5 $21.60 

















































Page Ten 








LEGAL NOTICES 





Dated: July 24, 
JOSEPH HELLER, 
he order 
Surrogate 
made, on 
Executrix 


ESTATE OF 
Pursuant to 
FOLEY, JB., 
Essex, this day 
the undersigned, 
notice is hereby given to 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
JEANETTE HELLER 
SANDLES & SANDLES, Attorneys 
9 Clinton Street 
Newark N. J 
L.J. 


of the 
the application of 
of said deceased, 
the creditors 


Boy i. 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

whom these presents may come, 


15, 22 





To all to 
Greeting: 
WHEREAS, 
by duly authenticated 
ings for the voluntary 
by the unanimous consent 
holders, deposited in my office that 
WHITE ROSE LAUNDRY 
a corporation of this State, whose principal 
office is situated at No. 818 Avenue C. 
in the City of Bayonne, County of Hudson, 
State of New Jersey (Maurice A. Cohen, 
being the agent therein and in charge thereof, 
upon whom proce may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the 
State of the State 
Certify that the said corporation did, 
Eighth day of August, 1957, file 
office a duly executed and attested 
in writing to the dissolution 
poration, executed by all the 
thereof, which said consent and 
of the proceedings aforesaid are 

my said office as provided: by 

IN TESTIMONY 
have hereto set 
fixed my official seal, 
this Kighth day 
A.D)... one thousand 
and fifty-seven. 
EDWARD J 
Secretaru of 
aa 


99 ” 
ae, «0 


It appears to my satisfaction, 
record of the proceed- 
dissolution thereof 
of all the stock- 


38 


on the 
in my 
conse nt | 


stockholders 
the 
petal 
law. 


on file 


my hand and atf- 


August, 
hundred 


of 
nine 


PATTEN, 
State 
$21.60 
NEW JE ay : 
OF STA 
DISSOL t TH IN 
presents may come 


ST ATE OF 

DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, It 
by duly authentics 
ngs for the v 


To 
my satisfaction 
of the proceed 
thereof 
stock 


appears to 
ed record 
i ntary dissolution 
by the unanimous consent of a!l the 
holders, i mv office that 
ASSOCTATES, IN¢ 
this State, whose pcos 
at No. 4 East Mt -asant 
Township of Livingston, 
State f New Jersey 
the agent therein 
whom process 
served), has complied with the re- 
quirements of Title 14, Corporations, Gen- 
eral, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 
NOW THEREFORE, I, the 
of the Sta Ca Jersey, 
yn did, 


Edward 
and in 
may be 


charge there upon 


Secretary of 
Do Hereby 
( on the 
Iw 1 d l in my 
office y exe ! -sted consent 
| to the i of said cv 
stockholders 
the record 
aforesaid are now on file 
provided by law 
WHEREOF, 
hand and af 
my nl sea at Trenton 
this Twelfth day of August, A.D., 
one thousand nine hundred and 
fifty-seven. 

EDWARD J. PATTEN, 

Secretary of State 


15, 22, 29 


t ited aii 
which said consent and 
proceedings 
said a e as 

IN rE ist IMONY 

have set 


fixed 


my 


(Seal) 





STATE OF NEW 

DEPARTMENT OF 
ag ok ICATE OF FILING OF CONSENT 
b STOCKHOLDERS TO DISSOLUTION 
oh vil te chom thes presents may come, 
frreetin 
WHE Ri: 
duly 


JERSEY 
STATE 


satisfaction, 
the proceed- 
ition thereof 


AS, It ap 
authent cated rec 
the vol 
deposited n my 
NATIONAT 
corporation lis State, 
situated at No. 614 Central Avenue, 

‘ity of | Orange, inty of Essex 
f ohn €. MelIntire, 
in charge thereof, 
served), has 
f Title 14, 
Revised Statutes, 
to the issu of this Certificate 

filed. 
EDWARD J 
of the 
Certify 
the Second 
y 


pears to my 
rd of 
spa dissolt 

e. that the 
* ORGANI ZATION, 


by 


INC. 
whose principal 


“THEREFORE i 
of State 


Do Hereby 


PAT- 
State of 


ion, executed 
terest of the 
said certifie 
lings ai 
as provided 


"IMONY oe 


STATE NEW JERSEY 
ENT OF STATE 
OF DISSOLU TION 


come, 


OF 


presents may 
my satisfaction, 
the proceed- 

ion thereof 

the stock- 


ANTHONY, : 


“AND 
pian Recae 


24 


whose 
Grove 
of 


principal 
Street, 
Passaic, 
y Bender, 
charge thereof, 
be served), has 
requirements of Title 14, 
General, of Revised Statutes 
preliminary to the issuing 
of Dissolution. 
THE R E FORE, I. the Secretary of 
y, Do Hereby 
on the 
file in 
attested consent 
of said cor- 
stockholders 
consent and the record 
ings aforesaid are now on file 
fice as provided by law 
TESTIMONY WHEREOF, 1) 
hereto set my hand and af-| 
my official! seal, at Trenton, 
Sixth day of August, A.D., 
thousand nine hundred and 
ity-s ven 
EDW ARD J. PATTEN 
Secretary of State 


S. 15. 32 $21.60 


process 


NOW 


1957 | 
deceased. | 
of ADRIAN M. | 
County of | 


of | 


or they | 


| by 


Secretary of | 
of New Jersey, Do Hereby | 


of said cor- | 


record | thereof 


WHEREOF, 1) 


at Trenton, | 
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LEGAL NOTICES 
‘Da ted Augus st 8, 

ESTATE OF CONRAD LEICR, dece ased. 
Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the Cobnty of 
Essex, this day made, on the application of 
he undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
| under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from thie date, or they 
will be forever barred from presecuting or 
| recovering the same against the subscriber 

LOUISE ECKERT 
AESCHBACH & DUFFY, Attorneys 
314 Main Street 
East Oran 
L.J Aug 


STATE OF NE 
DEPARTMEN 

CERTIFICATE OF DISSOL UTION 
all to whom these presents may 
Greetin 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed 
for the voluntary dissolution thereof 

the unanimous consent of all the stock- 
holders, deposited in my office that 

KENT JEWELRY CORPORATION 
a corporation this State, whose principa! 
office is situated at No. sb Kent Str t, 
n the City Newark, County f 
State of New Jersey (Karl F. >, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the ger gg of Title 14, 
Corporations, General, of evised Statutes 
of New Jersey, preliminary to the issuing 

this Certiticate of Dissolution 

“NOW THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Hereby 
y that the said corporation did, on the 
day of August, 1957, file in my 
a duly executed and attested consent 
writing to the dissolution of said cor- 
poration executed by all the stockholders 
* which said consent and the record 
’ proceedings aforesai d are now on file 
said office as provided by law 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and. af- 
tixed my official seal, at Trenton 
this Ninth day of August, 
A.D., thousand nine hundred 
and fifty-seven 
EDWARD J 
Secretary of 
L.. Aug. 15, 22, 29 


“rl 





To come, 


ings 


of 


of 


of 


of the 


n my 


one 


PATTEN, 
State 


NEW JERS! bY 

OF STA 

DISSOLI TION 
come 


TATE OF 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, It appears 
»y duly authenticated record 
ngs for the voluntary 
y the unanimous consent 
bolders, deposited in my office, that 
CONSTRUCTION CO 
of this State, whose 
flice i ituated at No. 1018 Stuy 
nag? . 3 : 
Stat 
being 


To presents may 

to my satisfaction 
of the proceed 
ution § thereof 


of all the stock 


disso 


principal 
Ave 


n and in cbar rge Praag 
may be served), has 
the requirements of Title 14 
‘orporations, General, of Revised Statutes 
ff New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
‘ertify that the said si gag pg = on the 
th day of August, 19 in my 
duly executed aineen consent 
to the dissolution of said 
executed by ckhol 
which said nse¢ nd the record 
procee are now on file 
by law 
WHEREOF 
my hand and af 
sea at’ Trenton 
nth day of August, A.D 
hundred and 


the 
whom 
somplied with 


agen 


process 


Seve 
office 
n writing 


vorati 


and 


f dings 

fice as vb ided 
TESTIMONY 
hereto set 
my > ial 


Salad 
IN 
have 
fix 


nine 


PATTEN, 


NEW JERSEY 
OF STATE 
DISSOLUTION 


STATE OF 
DD} PARTMENT 
ATE Ok 


these 


CERTIF th 
To l whom 
Greeting 


See R} 
lu 


presents may 


inanimeus Conser 

deposited in my office 
BRIDGE BAR & GRILL, 
a corporation of this State, whe 
ifttice lated at No. 308 Stuyvesant Ave., 
in the Township of Lyndhurst, County of 
fergen, State of New Jersey (Ni cholas A 
Carella, being the agent therein and in charge 
there of, upon whom process may be moeeaay 
has complied the requirements of Title 
14, Corporations, Ge 1, of Revised Statutes 
f N ary the 


issol 


by the 
holders 


is sit 


to issu 
ution 
» I, the Secretary 
te of New Jersey, Do Hereby 
» swid corporation did, on the 
t 1957, file r 
attested conse 
ion of said cor- 
stockholders 
t and the record 
aforesaid are now on file 
as provided by law 
$ WHEREOF, I 
hand and af- 


ing 


of 


the 


conse! 


my 





STATE OF NEW ERSEY 
DEPARTMENT OF STATE 

CER TIFICATE OF DISSOLUTION 

a whom these presenta may come. 


to my satisfaction, 
record of the proceed- 
dissol on «thereof 
of all the stock 
that 

COMPANY 
whose principal 
Bloomfield Ave- 
t Town of oomfield, County of 
State of New Jersey (Harold H 
being the agent therein and in 
large thereof, upon whom process may be 
ved), has complied with the requirements 
Title 14, Corporations, General, 


f Revised 
Statu New Jersey, preliminary to the 
i tificate 


t Cc of Dissolution. 
THE RE SORE. I, the Secretary of 
le New Jersey Do Hereby 
eorporation did. on the 
: file in my 
attested consent 
dissolution of said cor- 
hy all the stockholders 
eonsent and the record 
nroceedings aforesvid are now on file 
as provided by law 

TESTIMONY WHEREOF, I 
hereto set my hand and af- 
mv official seal, at Trenton, 
this Ninth day of August, 
ALD ne thons@nd aine hundred 
and fifty-seven 
EDWARD J 
Secretaru of 
Aug. 15, 22, 29 


It appears 
ithenticated 
Hes f the voluntary 
t unanimous consent 
1 deposited in my t 
ENGINEERING 
of this State. 


ted at 150 


WHE R rEAS, 
5 al 


y d 


GROVE 
a corporation 


Essex, 


iber. 


es of 
issuing of 
Sow 


Starke Stute of 


PATTEN, 
Ntate 


LJ $21.60 
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LEGAL NOTICES 


80 N. JL. J. Inder, 
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NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE OF 

DEPARTMENT 

CERTIFICATE OF 

To all to whom these 
Greeiin 


17 
WHEREAS, It 
by duly aut 


satisfaction, 
the proceed- 
_ thereof 
stock 


appears to my 
ated record of 
> voluut dissolution 
nanimous consent of all the 
holders, deposited in my office, that 
G. CORPORATION 
State, whose principal 
at No. 17 Academy Street, 
Newark, County of Essex, 
(Philip Mandelbaum, 
and in charge thereof, 
be served). has 
jirements of Title 14. 
of Revised Statutes 
nary to the issuing 
ate « Dissolution 

THER E "FORE. I, the Secretary of 
» State of New Jersey, Do Hereby 
d poration did. on the 
19: file in my 
and ‘attested con- 
ing to the dissolution of said 
executed by al! the stockholders 
*h said consent and the record 
foresaid are now on file 

ed by law. 
WHEREOF, 1 
and af- 


by the 


orporati f this 


velng the agent elb 


ipop 


( e as provid 
TESTIMONY 
my hand 


EDWARD 
Necretaru 


PATTEN, 
State. 


SHERI SALE 
SUPERIOR CHAN) C- 
SUPERIOR COURT OF NEW 
CHANCERY DIVISION, § 

I *t No. F 1652-5 

and Loan 
Albruz- 
EXECU- 


FF'S 


savings 


writ 

shall 

in Room 
Newark, 
September, 


Deeds 


Rib teh 


SHERIFF'S S82 
RIOR (CHAN) 
COURT OF NEW 

DIVISION ES 


C-181 


JERSEY 


SUPI 
t1OR 
CHANCERY 
ONTY. D 

N 


writ of 
expose 
B-16, 
° on 
next, 
that 


tember, 
ime), all 
and premises 
the City f 
Jersey. 
the westerly 
ch «=6point is 


Seymour 
ong said 
south 54 

to an- 


price 


he Judgment 

sale is the sum of 

Hundred and Twenty- 

y-six Cents ($11,421.56), 
sts of sale. 

subject to the 

year 1957, to the 

any, to such facts 

n ac urate survey, 

own as @ 

les, regu- 

to dwelling 

the present 


5, 1957. 

“FY, Sheriff. 
Coyne, Attorney 

5 $58.59 


NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presente may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
by duly anu ithenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited my office that 
SMITH BORING & PARTS CO., INC. 
corporation of this State, whose principal 
» is situated at No. 202 Glenridge Avenue, 
Town of Montclair, County of Essex, 
State of New Jersey (Nathan A. Whitfield, 
oving the agent therein and in charge thereof, 
ipon whom process may be served), has 
om pli with the requirements of Title 14, 
General, of Revised Statutes 
the issuing 


STATE OF 


lo 


io 


ons, 


45 
NOW, THEREF 
of the Stat 
ify that the sai id ¢ corporation did, on the 
Aug N 9% file in my 
N ested conser 
Z i tion of said cor- 
execut ied by all the stockholders 
said consent and the record 
aforesaid are now on file 
office as provided by law. 
TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my ‘ial seal, at Trenton, 
this Nintt day f August, 
thousand nine hundred 


Secretary of 
Do Hereby 


porati on, 
thereof, which 
f proceed 


»f the 
o my said 
IN 


ngs 


(Sealy) A.D 
and fifty-seven 
EDWARD J. PATTEN, 
Secretary of State 
15, 22, 29 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
oy duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
oolders, deposited in my office that 
CHADICK REALTY CORPORATION 
yn of this State, whose principal 
ated at No. 480 Morris Avenue, 
if u inty of Union, 
W. Feather, 
chatge thereof, 
served), has 
Title 14. 
Statutes 
issuing 


To presenta 


Co 


Secretary of 


of said cor 
stockholders 
the record 
aid are now on file 

provided by law. 
TESTIMONY —— REOF, I 
hereto and af- 
Trenton, 


IN 
have 
tixed 


EDWARD J. PATTEN, 





NEW 
OF STAT 

DISSOLI TION 

may come, 


TATE OF 
BEARTME NT 


OF 


JERS 


se presents 


whose — pal 
60 Par Place, 
of Essex, 
Vreeland, 
in charge thereof, 
has 

Ti 14, 
Statutes 
issuing 


Revised 
to the 


1D 
Secretary of 
ersey, Do Hereby 
ion did, on the 
1957, file in 
ttested consent 
said cor- 
the stockholders 
consent and the record 
aforesaid are now on file 
provided by law 
WH SOF, 1 
d and af- 
Trenton, 
of July, 
hundred 
PATTEN, 


State. 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 
Greetin 
WHEREAS, It appears 
y duly authenticated record 
the voluntary dissol: 
consent of al 


in my office 


to my satisfaction. 

f the proceed- 

e paerees 

nimous : 

holders posited 
DUNCAN HOOD COR PORATION 

corp. ra State, whose principal 

i i 43 Hawthorne Place, 

t, County of Union, 

New : John D. Hood, 

agent therein and in charge thereof. 

process may be served). has 

the REauTre nts of Title ‘14. 
7 Revised St 


this 


canes the 
upon whom 
somplied witk 
eatin 
n. 
Secretary of 


A if 
THE RE FOR E. 
I Ne Do Hereby 


» St 
St ) 


D said cor- 
stockholders 
the record 

y on file 


“the 


WHEREOF. 1 
my hand and af 
at Trenton 
f July, A.D., 
hundred and 


TESTIMONY 
hereto set 
my official seal 
T eth day 
ousand = nine 
fifty-seven 
EDWARD J 
Secretary of 
£ s 15 bbl d 


PATTEN 
State. 
$21.60 





Dated: August 5, 1957 

HEYMAN KLEIN, deceased. 
order of ADRIAN M. 
Togate of the County of 
made, on the application of 
= 1 of said deceased, 
iven to the creditors of 
oe bit to the subscribers 
affirmation, their claims and 
the estate of said deceased, 
1s from this date, or they 
rred from prosecuting or 
the subscribers. 


ESTATE OF 
Pursuant 
FOLEY, 


; is hereby 
deceased, 


DMAN 


GE d J 
KOEHLER, AUGENBLIC K & FR EEDMAN, 


SHERIFF'S 
COUNTY CO 


ESSEX COUNTY COURT, 


NOTICE 


of PANNY 
JANET 


pi? ER 
ALEKSANDROW 


FANNY 
JANET 


NOTICE, tt 
e Essex 
Newark, Ne 


ist 1957 


TAKE 
¥ 


JACQUE 
name of FAIT 
LEONARD GOLI 
¥ SA QT 





oath or affirmat 
nds against the 

six months from 
forever Barred 





y 
HERMAN 20 BIN 
MICHAEL LOTI 
LINDA BE 
FLORENCE 
STB: ADER & LUST 


2d Street 


ESTATE OF 


forever T 
recovering the same a 
PHILIP 
JOSEPH 8: 
ANTHONY 
ANTHONY 
STARR & WEINBERG 
744 Broad Street 
Newark 2, N. J. 
L.J Aug. 1, 8. 
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COUNTY 
KET NO 
UDGMENT 
oF THE AP 
IT XN] 


ssEX COURT 











SAVE TO 





KADEN 


ae aoe k and = Mirian Kader 



























NEW = 2 

T OF STA 

OF DISSOL t TION 

se presents may come, 


s appears to my satisfact 





i undred 





of State 


ST )F NEW JERSEY 

MENT OF STATE 
F DISSOLUTION 
whom these presents may come, 








AS. It appears to my satisfaction 

t re the proceed- 
lution thereof 
all ~ stock- 
















hose princip 
hose principa 








rtifica 
FORE . r 
ate of New Jersey. Do Heret 
e said corporation _ di a7 on t 



















e dissolution of « 
by all the stock! 
onsent and the nr 
wforesaid are now on 
i by iaw 
WHEREOF. I! 
hand and af- 
at Tr rishi 





as provided 
STIMONY 
sa Teto set my 

# > raj ¥ official seal, 
usand 





undr da 











rt ont sAATE NEW JERSEY 

B kTNENT OF STATE 
: : F DPISSOLTUTION 
mizing -— ’ whom thease presenta mu, Ane 





to my satisfactior 
rd of the proceed 
dissolution thereo! 
of al! the eteck 











: Tein and in charge thereo! 
Tocess may be served), has 
ae requirements of Title 14 


of Revised Statutes 
inary to the issuing 





f Dissolution. 
I, the Secretary of 











“ of New Jersey, Do Hereby 
a @ said corporat: a) di d, on the 
: , exer and aitested con- 





dissolution of said cor 
i the stockholders 
Necedi, consent and the record 














WH EREOF, 
my hand and af 
seal, at Trenton 
f August, A 
hundred and 


PATTEN, ~4 
State 
2, 29. Sent « ¢ 





lay 
nine 








GEORGE nes 


TATE OF 
PARTMENT 
FICATE OF 














executed an 








WARD J. PATTEN 
ta State 
~ a 
“ ’ SION 
r Ne 
\ 
( Nit 
PA Nit 
\ 4 OAN 
\l 
\ Ne 
17 
Al 
4 ( 
T 
S 4 NIZ 
( Z} 
eg ) 
VK 
rs 
t ( 
( 
Z J 
, 4 5 
x 
GHTFOOo 
‘ cAl EN 


ars 











all the 


NEW JERSEY 


UF STATE 
DISSOLUTION 


to my satisfaction, 
record of the proceed- 
r thereof 
ll the stock- 


dissolution 


in ch 
served), 


1 attested 


ution of said 
and the 


ided by law 
WHE 








4 


nine hundred 




















thereo!, 


of Title 14, 
ised Statutes 
the issuing 


Secre tary of 
Do Hereby 
jid, on 


consent 


stockhol 
record 
@#re now on 


REOF, 

hand and af- 

at Trenton, 
t, Al 
































ESSI COUNTY 
AW DIVISI 
Docket N 
IVIL AC 
JUDGMED 
t M f <A} 
| Stut , 
. A Hew 
. = = t ay - 
Augus 17 n 
‘ 
Jose A 
zt ( 
s oA t 
i , ] ~ 
\ I ‘ 
S A.D 
s Sa 
N ey I ] 
N 
Af! ‘ 
( 
sGD 
‘ ( M 
Aug o= 
\ NO 
the x ( 
1 ra 
] 
ARO 
this day m . @ 
i idersigned, Executrix 
ti s hereby given 
a ce 
I r oat 
x 8 nor 
x forever barred fr 
re ring e same a 
CHARLOT \ 
BOURNE} SCHMID, BI 
Attor 
Q2 S g d Ave 
s t N J 
S oO STON 
Pursua 
FO Y 
Ess t 
1 
A} 
7 I AV 
Nod 
I NOTI rt 
th } ( 
( r H New 
28 Aug 
AN ION 
‘ -s 





I 
New 
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Or 
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H »\ N Dy} 
4 AX TT 
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DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
io all to whom these presents may come. 
Greeting 
WHEREAS, 
authenticated record of the proceed- 





It appears to my satisfaction. 





sy duly 
ings for the voluntary dissolution thereof 
vy the unanimous consent of all the stuck 
ividers, deposited in my office that 
ARTISI CANDIES 
m O’ State, whose prin.-tpal 





4 corporati 
ittice is situated a 2126 Hudson Strect, 
Borough of Fort Lee, County of Bergen, 
of New Jersey (Eleonore Meinel, 
agent therein and in charge thereof, 
whom process ma be served), bas 
plied with the requirements of Title 14 
rpurations, General, of#Kevised Statutes 








o- New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NUW, THEKEFORE, I, the Secretary of 


of the State of New Jersey, Do Hereby 
that the said corporation did. on the 


State 





Certify 








First day of August, 1957, file in my 
fice a duly exec uted and attested consent 
b writing t he dissolution of said cor- 


by all the stockholders 
eonsent and the record 
aforesaid are now on file 
as provided by law. 

WHEREVF, 1 





ya ‘ uin 
mn wy said offic 
IN TESTIMONY 





have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this ‘irst day of August, A.D., 
Seal) nine hundred and 
PATTEN, 
State. 
L.J Au $21." 








Dated: July 19, _ 
ESTATE OF JOSEPHINE M. 3AKR RE rt, 
deceased 
ut to the order of ADRIAN ii 
JK., Surrogate of the County uv: 
is day made, on the application 
signed, Executor of said deceased 
hereby given to the creditors ol 
suid deceased, to exhibit to the subscriber 
inder oath or aftirmation, their claims anc 
jemands against the estate of said deceased 
ths from this date, or they 
will be barred from prosecuting o1 
ecoveril ie same against the aubscriber 
ALAN DOLPH C. BARRETT, JR. 
ARTHUR V TALMAGE, Attorney 


Broad Stre 


- 





within 















Dated: J 
JOSEPH CAS 


rder of eee M 
gate of t f 
on t , 
itor of said de« 

to the creditors of 
to exhibit to the subscriber 
affirmation, ir claims and 
the estate of said deceased, 
nths from this date, or they 

barred from prosecuting or 
1@ Sar ainst the su i 
*;AMES NASTROVILLARI 

FAL( ONE. Attorney 
501 Central Avenue 











LOT S P 








N. J 
ig. 1, 8, 15, 22, 29 
Notice to nt Defendants 
L.S.) ST E OF NEW JERSEY TO UN- 
1 j : devisees 






iis, their 
and 


le to real property 
and State of New 
ly described as fol- 





vunty 
ith 46° 56 
belonging to 
— three I 

nd ninety-one one- 
(375 91') to a stone 

















South 64° 57°’ West 
ands of Essex Or 
ar e thousand 
feet (1,014 0 ) to a stone monument; P 
I 9 still along 1 of 





West. 
ty Park Commi ssion one 
J z and fifty-three one-hun- 
foot (1,050.53') to a point = 
Northeaster line of South Orar 

ue: thence (8) North 86° 12° 20” West 
the said Northeasterly line of 
Avenue, fifty-three feet and 
two one-hundredths of a foot 

thence (9) Northwesterly 














he right on a radius of five 
three feet (503.0') ] said Northeasterly 


line of South 





seventy-three feet 
dredths of a _ foot 
thence (10) North 
the s Northeasterly 


Avenu six hundred } 
twenty-nine one-hit indredt hs of a 
29°) to the place of “GINNING, 
are made = ndants because 
laimed r reputed 
the title of the plai ntiff is def 
that you may claim to own the 
a part thereof, or interest 
or to hold a lien . en umbrance thereon 
Dated: August 1, a5 
I. G oane SCOTT 
Court 





alleged or 





some 


Clerk of Superior 


L.J Aug. 1, 8, 15, 22 $74.34 









OF NEW JERSEY 
STATE 


STATE 
aa ARTMENT OF 
























CERTIFICATE OF FILING OF CONSENT 
BY STOC KHOLDERS TO DISSOLUTION 
To all to whom these presents may come, 






Greeting: 
WHEREAS, it appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary thereof 
deposited in my office, 
PARAMOUNT REAI 













































































































dissolution 
that the 
: COMPANY 

principal 
Belmont Avenue, 
a of Essex, 
xo Boepple, Jr., 
and in charge thereof, 
be served), has 


whose 








alle AR ot i 
1eral, of the Revised Stat- 
yo Ag the ——_ of this 
usent has been filed. 
E Dw ARD J. PAT- 
of the State a 





Certify that the 
on the Fifth day of 
in my tice a duly ex- 
consent in writing to 

said corporation, executed 
than two-thirds 





est of the 
certiticate 
ss aforesaid 
as provided 





st wkholders z 
and the record of the 
are now n file im my si 





d office 








yy slaw 
; IN TESTIMONY WHEREOF, I 
hav her set my hand and af- 
tixed my official seal, at Trenton, 
this Fift of August, A.D., 
(Seal) one th nine hundred and 
hiity-sev 
EDW ARD J PATTEN 
Secretary of State 
LJ Aug. 8 15, 22 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLUTION 





To a to u m these presents may come, 
Giree 
WHE RE AS, appears to my satisfaction, 
by duly auth ated record of the prveane 
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Governor's Press bine Senne Wide Range teachers colleges and Newark 


Trenton, August 16—Governor 
Robert B. Meyner’s weekly press 


conference for editors of weekly | 


newspapers ranged over a wide 
area of subject matters includ- 
ing the increase in tuition fees at 
Rutgers, the State University: 
the work of the Unsatisfied 
Claim and Judgment Fund; 
municipal zoning and planning; 
and the Governor's thoughts on 
criteria for judicial appoint- 
ments. 

Tuition Increase at Rutgers 

The Governor was asked about 
the outcome of a meeting he 
summoned after an increase in 
tuition fees at Rutgers was an- 
nounced 

The Governor replied that he 
had met with officials of the 
University, representatives of 
the State Board of Educa ation 
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and interested representatives 
of the Legislature because he 
was concerned that the increase 
was announced without notice 
to, or consultation with, repre- 
sentatives of the Executive and 
Legislative branches. The Rut- 
gers representatives at the meet- 
ing said the new schedule of fees 
made for more uniformity of 
student costs and in some cases 
resulted in a tuition decrease. In 
some areas of the university, 
tuition fees had been dispropor- 
tionately small. The Governor 
found no opinion at the meeting 
that the action on the tuition 
be changed. He detected 
a feeling among some of the 
Rutgers people that they would 
prefer to deal directly with the 
Executive and Legislature, rather 
than through the Commissioner 
of Education. The Governor felt, 
however, that the Commissioner 
of Education was the appropri- 
ate person to deal through be- 
cause he had an overall view of 
the state’s educational needs. 
The Governor thought that 
the Rutgers reorganization was 
working out well although there 
Was some difficulty at the outset 
yecause Of a number of resigna- 
tions from the Board of Gov- 
ernors. The state will have a 
better picture of advanced edu- 
cational needs upon receipt of a 
report on the prospective big 
pinch on college facilities. The 
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College of Engineering must fig- 
ure in this planning, along with 
community colleges and junior 
colleges. It was possible, the| 
Governor said, to have both ex- 
pensive and inexpensive educa- 
tion with quality, and in this 
connection he recommended an 
examination of the Middle At- 
lantic Conference Report on | 
Rutgers. The Governor thought 
there would have to be some ac- 
tion in the near future on a law 
center and a new biology build- 
ing at the State University. 


Unsatisfied Claims Fund 

An editor asked the Governor’s 
reaction to a pamphlet issued by 
an insurance’ company, criticiz- 
ing the operation of the Unsatis- 
fied Claims and Judgments Fund, 
intended as a protection to in- 
sured motorists who have suf- 
fered damages in accidents with 
uninsured motorists. 

The Governor said that the 
shortcomings of the system were 
the fault of the 1953 act that 
created the fund. The board 
which administers it is composed 
of two state representatives and 
four representatives from the 
nsurance compenies, and _ it 
works with a small staff of eight 
people. The board cannot ad- 
judicate claims, as the Work- 
men’s Compensation Commis- 
sion can. Claims are referred to 
insurance companies and either 
settled by consent of both par- 
ties or brought to suit for judg- 
ment. The Governor disagreed 
with the pamphlet’s contention 
that such claims could be better 
handled by private insurance 
firms, pointing out that insur- 


ance people make up the bulk} 
of the board. He also said some | 


of tne pamphlet’s statistics were 
not sound. The Governor said the 
insurance industry thought that 
compulsory insurance might be 
a better answer to the problem, 
or some combination of the fund 
idea with compulsory insurance. 
New York State’s experience with 
compulsory insurance is being 
watched with interest here, he 
said 
Zoning 

The Governor was asked for 
his reaction to the movement in 
some Red Bank area communi- 
ties to put the brakes to ‘“boom- 
town” growth through zoning 
regulations. The Governor 
thought this effort had merit if 
it is being done on a regional, 
not an individual, basis. He said 
the State Department of Con- 
servation and Economic Devel- 
ecpment had long been preach- 
ing the importance of adequate 
— on a local, county, re- 
gional and state basis. 

“The more we get of that,” 
the Governor said, “the better 
the chance to control our 
srowth.”’ 


Judicial Appointments 

A questioner who noted that 
the Governor had apparently 
used the standard of prior judi- 
cial experience in making ap- 
pointments to the Supreme and 
Superior Courts, asked if the 
Governor felt that was the best 
policy. The Governor replied 
that there was much to be said 
for both sides; that the U. S. 
Supreme Court offered a number 
of examples of excellent justices 
who had little or no prior exper- 
ience on the bench. But all 
things being equal, he said, the 
standard of prior experience was 
preferable. 


Announcement 


L. Silver has moved 
his law offices for the general) 
practice of the law to 311 N. 
Delsea Drive, Clayton. 
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Passaic Public School To 
Give Legal Secretary 
Course 


A course for legal secretaries 
will be given by the Passaic Pub- 
lic Schools as a part of their 
adult education program, at the 
new Passaic High School on 
Monday evenings from 7:30 to 
9:30 P.M. The course will extend 
over a period of 16 weeks and 
will commence on September 30. 
It will cover the basic under- 
standing and working know- 
ledge of the operation of a law 
office from the standpoint of a 
legal secretary including pre- 
paration of various legal docu- 
ments and pleadings. 

The instructor 
Anne Madison who 
legal secretary for 20 years and 
is now working for her degree 
at Rutgers University. Guest 
lecturers will include Judge 
Stanley J. Polack, Charles L. 
Bertini, former Judge Milton 
Schamach and Jessie Severino, 
Deputy Clerk of the Passaic 
County District Court. 
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